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SUBCHAPTER | exceptingthe announcement thereof by the presidifigafat the
hearingat which the adjournment is had.
TAXATION OF FOREST CROPLANDS (3) Decision,copIes. After receiving all the evidencefefed

atany hearindneld on the petition and after making such indepen
dentinvestigation as it sees fit the department shall make its find
77.01 Purposes. Itis the intent of this subchaptereacour ~ INgS Of fact and make and enter an order accordinglit finds
agea policy of protecting from destructive premature cutting thatthe facts give reasonable assurance tisédr of merchant
theforest growth in this state, and of reproducing and grofang abletimber will be developed on such descriptions within a rea
thefuture adequate crops through sound forgstagtices of for sonabletime, and that such descriptions are then held permanently
estproducts on lands not more useful for other purposetiaso for the growing of timber under sound forestry practices, rather

suchlands shall continue to furnish recurring forest crops for-corﬁ“"‘nfOr agricultural, mineral, shorelamigvelopment of naviga
mercialuse with public hunting and fishing extra public bene le waters, recreationalesidential or other purposes, and that all

fits, all in amanner which shall not hamper the towns in Whicnersonsholding encumbrances against such descriptions have in

suchlands lie from receiving their just tax revenue from sucf{iting agreed to the petition, the order entered shall grant the
requesbf the petitioner on condition that all unpaid taxes against

Cross Reference: See also c\R 46 Wis. adm. code.

lands. " o e ) ;
History: 1971 c. 2151985 a. 333.251 (2) saiddescriptions be paid within 30 days thereafter; otherwise the
Cross Refeence: See also ciNR 302.03, Wis. adm. code. departmenbf natural resources shall deny the request of the peti

Requestdy individual legislators and towsr county boards for delay in issuing tioner. If the request of the petitioner is granted, a copy of such
grderspursuant 1o ch. 77, present no basis for withholding adiptise department. - ordershall be filed with the department of revenue, the supervisor
Y. en. 134, of equalization and the clerk of each towand the order shall be
recordedwith the register of deeds of each couirtywhich any

77.015 Lands in villages included. Sections77.01 to the lands décted by the order are located. The register of deeds

77.14shall apply to villages for the same purposes as specifieog llrecord the entrytransfer or withdrawal odll forest crop

s.77.01and where in such sections the waltdsvn” or ‘towns” ndsin a suitable manner on the county records. The register of
appeaithey Srla!l be §'ubsflty ted, f(,J,r the purposes of this sectl edsmay collect recording fees under59.43 (2)from the
byHg]tgr w()l;c;sl Cvgl,%ge or “villages,” respectively owner. Any order of the department relatit@the entry of forest
y: ' croplands issued on or before Novembep®@ny year shall take
effecton January 1 of the following calendar ydart all orders
77.02 Forest croplands. (1) PETITION. The owner ofan §uedafter November 28hall take déct on January 1 of the eal

entirequarter quarter section, fractional lot or government IOt-gndaryear following thezalendar year in which orders issued on
determinedby U.S. government survey plat, excluding publi before November 20 would have beefeetive.

roadsand railroad rights—of-way that may have been sold, mg{/History: 1971 c. 2151975 c. 451977c¢. 29s.1647 (2) 1977 c. 4181983 a. 275

file with the department of natural resources a petition stating tBag (3) 1085 a. 333.251 (2) 1989 a. 565.258 1991 a. 3161993 a. 3011995
the owner believes the lands therein described are more usefubkfarl
growing timber and other forest croﬁsan for any other purpose, In order to be eligible for entry under the forest crop law the lands must be eontinu

thattheowner intends to practice forestry thereon, that all persgif§°" contiguous and 40 or more acres in size. 58 . 8.

holding encumbrances thereon have jOII’led in the petltlon”at?t;IIO?) Taxation of forest croplands.  After the filing and
requesting that such lands hpprovedas “Forest Croplands” yacordingof the order with the @iEers under s77.02 (3)the lands
underthis subchapterWhenever any such land is encumbered Rysscripedtherein shall be “Forest Croplandsin which taxes
a mortgage or other indenture securing any issue of bondssfp||thereafter be payable only as provided under this subchapter
notes,the trustee nameth such mortgage or indenture or anyrpe enactment of s3.7.01t0 77.14 petition by the owner arttie
amendmenthereto may join in such petition, and such acsieall  1\aking of the order under §7.02(3) shall constitute a contract
for thepurpose of this section be deemed the action of all holdgfsyeenthe state and thewner running with the lands, for a
of such bonds or notes. periodof 25 or 50 years at the election of the applicant airtine

(2) NOTICE OF HEARING, ADJOURNMENT. Upon receipt osuch the petitionis filed, unless withdrawn under7.1Q with privi-
petitionthe department afatural resources shall investigate théegeof renewal by mutual agreement between the owner and the
sameand shalfile a listing of descriptions with the town chairper state, wherebythe state as an inducement to owners and prospec
son. For petitions received prior to May 1, the department shalle purchasers of forest croplands to come ursger7.01to
within the same calendar year causmtice that such petition has77.14agrees that, unless withdrawn undéfs1Q no change in
beenfiled to be published as a class 3 notigaler ch985, in the or repeal of ss77.01to77.14shall apply to any land then accepted
newspapehaving the lagest general circulation in the county inasforest croplands, except as the department of natural resources
which the landsare located, and notice by registered mail shall lzendthe owner may expressly agree in writing and except as pro
givento the town clerk of any town in which thends are located. videdin s.77.17 If at the end of the contract period the land is not
Suchnoticeshall contain the name of the petitioredescription designated as managed forest land under subgcthe merchant
of the lands and statement that any resident of or taxpayer in thabletimber on the land shall lestimated by an estimator jointly
town may within 15 days from the date of publication of the noti@greedupon by the department of natural resources and the owner
file a request with the department that it conduct a public heargugdif the department and the owner fail to agree on an estimator
on the petition. Upomeceipt of such a request the departmetie judge of the circuit court of the district in which the lands lie
shall conduct public hearing on the petition. The departmeshall appoint aqualified foresterwhose estimate shall be final,
may conduct a public hearing on any petition without a requesindthe cost thereof shall be borne jointly by the department of nat
if it deems it advisable to do so. Noticetld time and place of ural resources and the owner; and the 10% severance tax paid on
suchhearing and a description, in specific or general terms, as thestumpage thereon in the same manner as if the stumpage had
departmentdeems advisable, of the propergguested to be beencut. The owners by such contract consent that the public may
approvedas “Forest Croplands” shall be givienpersons making huntand fish on the lands, subject to such rules as the department
the request, the owner of such land and to the assessor of towhsatural resources prescribes regulating hunting and fishing.
in which it is situated, by mail, &ast one week before the day of History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 301
hearing. The notice also shall be published as a class 1 noti%é’hlssectlon creates a right of access acrossiamer's non—enrolled lands to reach

. ! . . . éowners landlocked enrolled landsr purposes of hunting and fishing@1 Atty.

underch. 985, in a newspaper having general circulation in th€en.163
countyin which such land is located, at least one week before the
dayof the hearing. Such hearing may be adjourned and no noiGe04 Taxation. (1) Tax rRoLL. The clerk on making up the
of the time and place of such adjourned hearing need be givax roll shall enter as to each forest cropland description in-a spe
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cial column or some other appropriate place in such tax ralictsinclude all wood products except wood used for fuel by the
headedy the words “Forest Croplands” or the initialsCH..",  owner.

which shall be a stitient designation that such descriptiorsi (2) APPRAISALOFTIMBER, ZONES. Each year the department of
jectto this subchapterSuch land shall thereafter be assessed apgkuralresources, at the time and place it shall fix and after such
be subject to review undesh. 70, and such assessment may bgyp|ic notice as it deems reasonable, shall hold a public hearing.
usedby_ the department of revenue in the determination _of thg tA¥er the hearing the department shall make and file, oppalo
uponwithdrawal of such lands derest croplands as provided injic inspection, a determination of the reasonable stumpage values
s. 77.10for entriesprior to 1972. The tax upon withdrawal ofpf the wood products usually grown in the several towns in which
descriptionsentered as forest croplands after December 31, 1984y forest croplands lie public hearing under this section shall
may be determined by th#epartment of revenue by multiplyingpeheld prior to August 1 of each year and the determination of
thelast assessed value of the land prior to the time of the _em"ys@(mpagevalues made by the department of natural resources
anannual ratio computed for the state qnder &2ihto establish shalltake efect on November 1 of that yealf the departmerdf
theannualassessed value of the description. No tax shall be '?\[’{%Furalresources finds there is a material variance in the stumpage
on forest croplands except the specific annual taxes as providgdesin the diferent localities. it may fix separate zones and
exceptthat any building located on forest cropland shall B§aierminethe values for each zbne.

assesseds personal propertgubject to all laws and regulations (3) RevaLuaTion. As to any locality or zone in which the

for t2he_?ssessment ?nd taxat'lon of gent?rrsl plroperty hare” departmenbf natural resources deems there has beenaterial
h(ll)b AX PER ?CSE'tP’?;MENI' PE]I\”;'E)TY' . € ‘acreage s "’}ﬁ variance from the preceding year in stumpage values, it may omit
shallbe computed at the rate of L0 cents per acreé on all 1aliixake any new valuation in any ysgarwhich event the last pre

enteredprior to 1972. On all lands enterafter December 31, ; : : : : ;
1971,the “acreage share” shall be computed every 10 years to%ﬁ%&%éﬂ&fﬁn shall continue in force until changed in a

nearestent by thelepartment of revenue at the rate of 20 cents . .
peracre multiplied by a ratiosing the equalized value of the com  (4) CUTTING REPORTED. Within 30 daysafter completion of
binedresidential, commercial, manufacturing, agricultural, und€Utting on any land description, but not more than one year after
veloped, agricultural forest, and productive forest land classéling of the notice of intention to cut, the owner shall transmit to
unders.70.32 (2)within the state in 1972 as the denominzad the department. of natural resources on forms provided kl)y.the
usingequalized value for these combined land claiss#882 and departmena written statement of the products so cut, specifying
every10th year thereafter as the numeratdit owners shall pay theva_lrlety of wood, kind of product, and quantity of each variety
to the taxation district treasurer the acreage share ordeactip andkind as shown by the scale or measurement thereof made on
tion on or before January 3ff. the acreage share is not paid whel{1€ ground asut, skidded, loaded, delivered, or by tree scale-certi
dueto the taxation district treasurer it shall be subjedtterest fied by a qualified forester when stumpage is sold byrtregsure
andpenalty as provided under 4.11 (11), 74.12 (10)and74.47. Ment. The department of natural resourceay accept such
Theselands shall beeturned as delinquent and a tax certificatéeportsas suficient evidence of the facts, or may either with or
undersubchVIl of ch. 74shall be issued on them. After 2 year¥vithout hearing and notice of time and place thereofuoh
from the date of the issuance of a taxtificate the county clerk owner,investigateand determine the fact of the quantity of each
shallpromptly take a tax deed under @5. On taking such deed varietyand kind of product so cut during said peripdsceding
the county clerk shall certify thdct and specify the descriptionssuch reports.
to the department of natural resources. (5) TAX LEVY ONRIGHTTOCUTTIMBER. Thedepartment of nat
(3) APPORTIONMENTOF FORESTCROPLAND INCOME. Out of all ural resources shall assess and Ievy against the owner a severance

moneysreceived by any town from any source on account ef fdx on the right to cut and remove wood products covésed
estcroplands in such town, the town treasurer shall on or befd@portsunder this section, at the rai&10% of the value of the
November15 pay 20% to the county treasurer and retain thépod products basedpon the stumpage value then in force.
remainder. Uponmaking the assessmetiie department of natural resources

History: 1971 c. 2151975 c. 39211; 1977 c. 4181981 c. 20167,391; 1983  shallmail a duplicate of the certificat®y registered mail to the
a.275s.15 (8) 1983 a. 405538 1985 a. 33%.251 (2) 1987 a. 3782003 a. 33 Ownerwho made the report Of Cutting at the OV\’/séast_known

L post-officeaddress. The tax assessed is due and payable to the

77.05 State contribution.  The department of natural gepartmendf natural resources on the last daghef next calendar
resourceshall pay before June 30 annually to the town treasurgionthafter mailing the certificate. The proceeds of the tax shall
from the appropriatiomnder s20.370 (5) (bv)20 cents for each a@eg)aid into the forestry account of the conservation fund for dis
acreof land in the town that is described as forest croplands Ungéy tion under s77.07 3)

th's_ subchapter History: 1971 c. 2151977 c. 29224
History: 1971 c. 2151975 c. 3%.734, 1977 c. 2%.1656 (38) 1977 c. 4181979

c.345.2102 (39) ()1991 a. 391995 a. 27
(39) @ ? 77.07 Severance tax. (1) LIABILITY FORTAXES, LIENS. The

77.06 Forestation. (1) CUTTING TIMBERREGULATED. Noper ~ OWnerof the land shall be personally liable for any severéace
causef any wood products cttierefrom, which tax shall also

sonshall cut any merchantable wood products on any forest cr . . -
landswhere the forest crop taxes are delinquent nor until 30 difz@ ien on such wood produatgerever situated and in whatever
gm, or if mingled with other products, then on the common

afterthe owner has filed with the department of natural resour oo S .
anotice of intention to cut, specifyiriyy descriptions and the esti Massuntil paid, while in the possession of such ownenf any
mated amount of wood products to be removed and the proporﬁ{glﬂerperson than a purchaser for value without notice in the usual
of present volume tbe left as growing stock in the area to be cugOUrseof business.

The department of natural resources may recaiibend executed ~ (2) PENALTY, COLLECTIONS. [f any severance tax remain

by some surety company licensed in this state or other suretydopaidfor 30 days after it becomes due, there shall then be added
suchamount as may reasonably be requicedhe payment to the apenalty of 10%, and such tax and penalty shall thereafter draw
departmentf natural resources of tiseverance tax hereinafterinterestat the rate of one per cent per month until paid. At the expi
provided. The department, after examinationtloé lands speci ration of said 30 days the department of natural resources shall
fied, may prescribe the amountfofrest products to be removed.report to the attorney general any unpaid severancedabng
Cuttingin excess of the amount prescribed shall render the owseaid penalty and the attorney general shall thereupon proceed to
liable to double the severance tax prescribed ifir<06 (5)and collectthe same with penalty and interest by against the owner
subjectto cancellation under 7.1Q Merchantable wood pred andby attachment or other legal means to enforce the lien and by
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actionon the bond mentioned in%7.06 (1) or by any or all such granteeintends to continue the practioéforestry on such land.
means. The department of natural resources shall immediately issue a
(3) DISTRIBUTION OF SEVERANCETAX. All severance taxes col notice of transfer to all dicers designated to receive copies of
lectedunderthis subchapter shall be distributed as follows: THedersof entry and withdrawalWhenever a purchaser of forest
stateshall retain an amount equalthe total acreage payments oreroplandsdeclines to certifyhis or her intention to continue the
the lands to which theseverance taxes relate, made by the stggacticeof forestry thereon, such action shall constitute cause for
unders. 77.05 and allpenalties imposed under syB) and s. cancellationof entry under paga) without hearing.
77.06(1), and the balance shall be paid to the ttn@asurer to be  (2) ELECTIONTOWITHDRAW LANDS. (@) 1. Anyowner of forest
apportionedas provided in s77.04 (3) croplandsmay elect to withdraw all cany of such lands from
History: 1971 c. 2151977 c. 291985 a. 333.251 (2) underthis subchapteiby filing with the department of natural
. .. resourcesa declaration withdrawing from this subchapaery
77.08 Supplemental severance tax. At any time within descriptionowned by such person which he or she specified, and
oneyear after any cutting should have beeported, the depart py payment by such owner to the department of natural resources
mentof natural resources after due notice to the owner and-oppgithin 60 days the amount of tax due from the datentdy or the
tunity to be heard, and on evidence duly made a matter of recffhstrecent date afenewal, whichever is lateas determined by
may determine whether the quantity wood products cut from the department of revenue undef8.04 (1)with simple interest
any such |and, did in fact SubStantIally_exceed the am(_)unt thereonat 12% per yea"ess any severance tax and supp|emental
which the severance tax theretofore levieds based, and if so severancdax or acreage share paid thereon, with interest com

shallassess a supplemental severance tax wini@il respects, putedaccording to the rule of partial payments at the rate of 12%
shallhave the same force andeet as thdormer severance tax, peryear

exceptonly it shall not be a lien on any property the titlevbich 2. The amount of the tax shall be determined by the depart

haspassed to a purchaser for value without notice. ment of revenue and furnished to the department of natural

. . resourceswhich shall determine the exact amount of payment.
77.09 False reports, penalties. = (1) Any person who failS \ynenthe tax rate or assessed value ratio of the current year has
to report or shall intentionally make any false statement or rePRt been determined the rate of the preceding tax year may be
to the department of natural resources required.By.06shall usged. On receiving suctpayment the department of natural

forfeit not more than $1,000. An action under this section shall "85ourceshallissue an order of withdrawal and file copies thereof

ge% ble(1]r to a cancellaticof entry and order of withdrawal underwith thedepartmenbf revenue, the supervisor of equalization and

) ) ) theclerk of the town, and shall record the order with the register
(2) The procedure in ss23.50 to 23.85 applies to actions of deeds of the countin which the land lies. The land shall then
broughtunder sub(1). ceaseo be forest croplands.

History: 1989 a. 79 (b) Upon receipt of any taxes under this section by the state,
77.10 Withdrawal of forest croplands. (1) INVESTIGA- the department of natural resources shall first deduchatieys

TIONS, CANCELLATIONS, CONVEYANCES. (2) Thedepartment of nat Paidby the state on account of the lands undeér Q5with inter

ural resources shall athe application of the department of reve€Ston the moneys computed according to the rule of partial pay
nueor the owner of any forest croplands or the town boattleof Mentsat the rate of interest paithder par(a) by the person with
town in which said lands lie and may on its own motion at any tinfi@wingsuch lands. The department shall W'th'on 20 days remit
causean investigation to be made and hearing to be had aghgPalance to theown treasurer who shall pay 20% to the county
whetherany forest croplands shall continue under this subchapt&gasureand retain the remainder o

If on such hearing after due notice to and opportuaibe heard () Land subject to a contract unde? 8.03that is withdrawn

by the department of revenue, the toamd the ownethe depart  andthe ownership of which is transferred to the fedgmlern
mentof natural resources finds that any such lands are not meefiigt, the state or a local governmental unit, degined in s.

the requirements set forth in &7.020r that the owner has made66.0131(1) (a) is not subject to the tgpayment calculated under
useof the land for anything other than forestry or has failed @ar.(a) if the land will be used for a public road, railroad, utility
practice sound forestry on the land, the departmennhatural right-of-way,park, recreational trailyildlife or fish habitat area
resourcesshall cancel the entry of such descriptaomd issue an or a public forest.

orderof withdrawal, and the owner shall be liable for the tax and (4) TAXATION AFTER WITHDRAWAL. When any description
penaltyunder sub(2). Copies othe order of withdrawal specify ceasego be a part of the forest croplands, by virtue of any order
ing the description shall be filed by tlepartment of natural of withdrawal issuedy the department of natural resources, taxes
resourcesvith all officers designated to receive copies ofdlger thereafter levied thereon shall be payable and collectible as if such
of entry and withdrawal and this subchagshall not thereafter descriptionhad never been under this subchapter

applyto the lands withdrawn, except’.07so far as it may be  History: 1971 c. 2151975 c. 3%.734 1977 c. 29201, 447, 1979 c. 105.60
neededo collect any previously levied severance or supplemen%@éllg%gé26‘7%&515%)91:8155& 332.251 (2) 1987 a. 3991989 a. 791991 a.
severancdax. If the owner shall naepay the amounts on or™ ' T

beforethe last day oFebruary next succeeding the return of suo;17 11 Accounts of department of natural resources

Ié:mdstto thebg]gen?ral }oroperty tax rrc]JII”as ptr_ov:ﬂ?]gd in $?)).tthe The department ofatural resources shall keep a set of forest crop
epartmenbf natural resources shall certify fwe county trea |5 4100ks in which shall alwayappear as to each description
surerthe descriptions and the amounts due, and the county &8 ach town containing any forest croplands, the amoutakes

(s;)re@?gl#g\?g?l;ﬂ; fgt?rft;(szledﬁllﬂgg%rgrﬁf?e%etiﬂi%%%F:ng:( paid by the state to the town and r_eceived by the state from_ the
deédunder $77.04 (2)the department of natural resources sh wner. All tax payments shall be paid out of and receipts credited
ch P the forestry account of the conservation fund.

issuean order ofnvithdrawal as to the lands covered in such taxHiSwry: 1977 c. 29
deed. Suchorder may also be issued when examination of tax
recordsreveals prolonged delinquency and noncompliance Wiy 12 Review of findings, venue.  Any finding of factmade
therequirements of 7.04 (2) underthis subchapter after due notice and hearing is final unless
(b) Whenever any owner @frest croplands conveys such langt is set asideor modified by the circuit court for either Dane
the owner shall, within 10 days of the date of the deedwfitt  Countyor the county in which thand lies. Any person may bring
the department of natural resources on forms prepared by Hieaction for that purpose in either of those courts within 30 days

department transfer qf ownership signed by thg owner and aifterthe making of the finding sought to be reviewed.
acceptancef transfersigned by the grantee certifying that the History: 1985 a. 332.251 (2) 1997 a. 253
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77.13 Termination of forest croplands program. (5) The assessor shall reduce the ta@asessed valuation of

(1) Onand after July 20, 1985, no person may petition the depaachdescription by an amount equal to the assesaler of the

mentof natural resources requesting it to approve any land-as facreageentered. The local assessor in preparing the assessment

estcroplands under this subchapter roll shall show the acreage for each owner covered under this sec
(2) On and after January 1, 1986, the department of natukgin in a column designated by the wordsd¥dland &x Law”

resourcesnay not act omny petition requesting the designatior®r the initials “WTL".

of land as forest croplands, issue any order entering land as foreg6) The owner shall be liable and shall pay to the taxation dis

croplandsor enter into a renewal of any forest croplands contratcict or city treasurer a tax computed at the rate of 20 cengcpeer

underthis subchapter on all lands entered prior to 1977. All owners shall pay that tax
History: 1985 a. 291987 a. 27 on or before January 31. On all lands entesedenewed after
December31, 1976, the rate shall be 40 cents per acre through
77.14 Forest croplands information, protection, 1982. In 1982 and at 10-year intervals thereafter the per acre rate

appropriation.  The departmerdf natural resources shall pub shallbe recalculated using the method specified #7 94 (2)and

lish and distribute information regarding theethod of taxation roundedto the nearest cent. Such acreage tax shall be subject to
of forestcroplands under this subchaptmd may employ a fire collectionin the same manner as is the forest croplands tax under
wardenin chage of fire prevention in forest croplands. All actuas. 77.04 (2)

and necessary expenses incurred by the department of naturah) The owner of the land shall follow the management plan

shall prohibit grazing and burning on lands entered uitger

. ; ownerwith the consent of the department. The department may at
ment |npu5r|ng 359‘:‘:2 gépens;s.ﬁ 6 (381197 c. 391670 ¢ 34010, 2NV iMe cause an investigation to be madécashether lands
(30) Oy og5 & 3m s (0) 2005 & 330 (BT . 32T €. 382102 may continue tbe classified under this section. If the department

finds that the owner has not complied with the,lawif the land
77.16 Woodland tax law. (1) In this sectiorfdepartment” S N0 longer used for forestry purposésshall issue an order
meansthe department of natural resources. removingthe land from the woodland tax law classification. An

. . wnermay elect to withdraw lands from under this sectiofiilby
(2) The owner of 10 acres or more may file with the deparP : . . 5

mentan application setting forth a description of the lands whichd with the department a declaration of withdrawal for engyre
the owner desires to place under the woodland tax law and G- Contracts under the woodland tax law shall be conveyed
which land the owner will practice forestnApplicationsreceived W;rr;i ttiT)?] Igfnt(rj]g;?fj:%v doe\';";evf\;gggfgrijn?:)(Olgm?;crtessﬁglng‘;n
prior to May 1 each calendgear shall be processed for entry b;E e o )
November20 of that calendayear Lands which include an entire ausefor declassification. Any declassification order issued on or

rbeforeNovember 20 of any year shall také&ef on January 1 of

quarter-quartesection, fractional lot or government lot as detethefollowing calendar year but all declassification orders issued

mined by U.S. government survey platxcluding public roads
andrailroad rights-of-way that may have been sold, are not eligite’ November 2Ghall take déct January 1 of the calendar year
llowing the calendar year in which declassification orders

ble for entry Lands within recorded and filed plats or theorpce issuedon or before November 20 would have bedacsive. A

;?Egt?gé%ggﬁ;ﬁé \t/gl(agaevi ggfer;?;:gtgzgfaftggt% guttolv?/rr:dms/h;fﬁpy of the declassification order shall be sent to the owner of the

incorporatesas a cityafter the agreement was entered into remajid: [© the supervisor of equalization of tstrict wherein the
in effgct. Lands orvt)\ﬁwich an in?provement is located having argndis located, to the clerk and the assessor of the town oaity
assessedalue in itself are not eligible for entry to the clerk and register of deeds of the county wherein the land

(3) Upon filing of such application the department shalilS located.
examinethe land, and if it finds that the facts give reasonabl (8)tThe?wner tot;/;{n anrq ortcc;ulr(ltytbogrd may p;tglon the
assurancéhat the woodland is suitable for the growing of timbeycPa/tmen ?]r ?hgu oIIC ﬁaIrIIT)g 0 ta edes :;nor:%. an tga; eX‘|
and other forest products and the lands are not more useful ¢ence on whethdands shall be entered under this section. An
otherpurposes and the landowner agrees to follow an appm%&ner,town board, city council or county board may petition the

. tmenfor a public hearing on whether lands should be con
managemenplan the department shall enter an order approvi par ; h " "
the application. A copy of such order shall be forwardetho tMuedunder this section. Upon the filimd a petition the depart

: ot -+:jaent shall set the matter for public hearing at such time and place
ownerof the land, to the supervisor of equalization of the distrift it sees fit, but not later than 90 days from the date of filing of

whereinthe land is located, to the clerk and the assessor of - ‘ o .
town and to the clerk angégister of deeds of the county whereif 1€ Petition. The department shall give 30 days’ written notice of
he hearing to the petitioners. Thearing may be adjourned for

theland is located. The register of deeds shall rett@éntry and 60 days. Theresiding dicer at the hearing may be an employee

declassificatiorof woodland tax lands ia suitable manner on the .
countyrecord. The register of deeds may collect recording fe! %;k:ﬁ;epartment designated by the department to conduct the

unders.59.43 (2)from the owner . . . .

(4) Theapplication of the owner dhe land, the signed man __(9) After hearing all the evidence and after making suclvinde
agemenplan and the filing of the order by the department shgfndeninvestigation as it sees fit the department shall make its
constitutea contract, running with the land, for a period of 1§1dingsof fact and make and enter an order within 60 days after

final adjournment of the hearing. Copies of the order shall be

years,unless terminated as provided in this section. Any ord orwardedto theowner of the land, to the supervisor of equaliza
issuedon or befordNovember 20 of any year shall takéeet on tion of the district wherein the land is locatéalthe clerk and the

Januaryl of the followingcalendar yeabut all orders issued after . .
Novemr{)lerzo shall takegééct Janugry 1 of the calendar year f0|assessoof the town or cityto the county clerk and register of

lowing the calendar year in which orders issued on or befd#§edsand to the petitioner if not included above.

November20 would have beenfettive. Any contract under this ~ (10) The department shall furnish appropriate forms to the
sectionmay be renewebly mutual consent of the parties at the en@wnersof lands interested in entof lands under the woodland

of its term, notwithstanding the fact that tban in which the land tax law.

subjectto the contract is located was incorporated as a city during(11) On declassification as a result of actions under &lib.

the term ofthe contract. If at the end of 15 years the contracttise owner shall be liable for payment of a penaltyh® town or
notrenewed by mutual consent, the land is declassified and skl treasurer The payment shall be calculated by the department
beremoved from the provisions of this section. ata rate of ongercent of the average full value per acre of the pro
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ductive forest land classes under .32 in the year before (@) In the case ainy conveyance not a gift, the amount of the
declassificatiorin the county where tHand is located, for each full actual consideration paid therefor or to be paid, including the
acrefor each year the acreage remained under the provisionsaofountof any lien or liens thereon; and

this section. The full value dhe productive forest land classes (b) In case of a gift, or any deed of nominahsideratioror

shallbe determined each year by the departmeréw@nue. The any exchange of properties, the estimated price the property

departmenshall notify the town or city clerk of the amounttoé  would bring in an open market and under the then prevailing mar

penaltytogether with the order of declassification. The penalpet conditions ina sale between a willing seller and a willing

shallbe included in the ownir next tax bill. buyer,both conversant with the property and at prevailing general
(11m) Theowner shall not be liablir payment of a penalty price levels.

if declassification is a result of the transfer of the land to the federalistory: 1971 c. 1501989 a. 311991 a. 391993 a. 12, 1999 a. 92001 a. 44

governmentthe state or a local governmental unit, as defined inCrossReference: See also cfilax 15 Wis. adm. code. o
A memorandum announcing a rganizationof a land-owning partnership into

s.66.0131 (1) (a)for a public roadrailroad, utility right-of-way 4 jimited liability company and that the LLC was now the owner of¢abestate was
park, recreational trail, wildlife or fish habitat area or a publie for document intended to transfer title to real estate. The receipt by members of owner
est shipinterests in the LLC was for value so tltatre was a conveyance under sub. (1)

. . . subjectto taxation under s. 77.22. ditér v. DOR,231 Wis. 2d 651605 N.W2d 283

(12) Theowner shall not be liable fgrayment of a penalty if (Ct. App. 1999)99-0671

declassificationis a result of the owngr failure or refusal to

renewthe contract at the end of the contract period. 77.22 Imposition of real estate transfer fee. (1) Thereis
(13) Any decision made by the department under this sectiBAPosedon the grantor of real estate a real estate transfer fee at the
is subject to review under cB27. rateof 30 cents for each $100 of value or fraction thereof on every

nveyanceiot exempted or excluded under this subchapter
th e(%ii)pg?t)mgr?t ?g %Izggr;nﬂylaznod ﬁgggr ?I'?ispgéi(t)ignrﬁay applyﬁe8gardto land contracts the value is the t@ahcipal amount that
the buyer agrees to pay the seller for the real estate. This fee shall
(b) On and after January 1, 1986, the department may notgetjiected by the register at the time the instrument of cenvey
onany application under this section, issue any order placing lafjbeis submitted for recording. Except as proviited. 77.255
underthis section or enter into a renewal of any agreemmewier 4 the time of submission the grantee or his or her duly authorized
this section. agentor otherperson acquiring an ownership interest under the
19';55;?2’65}&;5;58221%21322 gﬁggg‘_‘é%%gggci ;‘_@;fg&gggffé’ggé instrumentor the clerk of court in the case of a foreclosure under
96, 1999 a. 156.672 S.846.16 (1) shall execute a return, signed by both grantor and
Cross Refeence: See also $\R 302.03and chNR 46 Wis. adm. code. granteepn theform prescribed under su2). The register shall
Detachedparcels of less than 4@res are eligible for entry under the woodland tanterthe fee paid on the face of the deed or other instrument of
law. 58 Atty. Gen. 8. conveyancebefore recording, andexcept as provided in s.
77.255 submission of a completed real estaamsfer return and
collectionby the register of the fee shall peerequisites to accept
. Mg : anceof the conveyance for recording. The register shall have no
S/?S%i.nsl;]hpﬁ’lé)r%%%gé\éwbmger# l;g%%'?g? g(gdt.)lmber cutting and har duty to determineeither the correct value of the real estate trans
. . N o . ferredor the validity ofany exemption or exclusion claimed. If
(1) If the rule is not inconsistent with the contract entered infRe transfer is not subject to a fee as provided in this subchapter
unders.77.030r77.16 (4) or thereason for exemption shall be stated on the face of the convey
(2) If the owner agrees to modify the contract entered ingceto be recorded by reference to the proper subsection under s.
unders.77.030r 77.16 (4)to require compliance with the rules.77.25

History: 1989 a. 31 (2) The secretary of revenue shall prescribe the form required
undersub.(1). The form shall include an application for a credit
unders.79.10 (5)and shall provide for the submission of the fol
lowing:

(@) The value of the ownership interest transferredhzy
instrumentof conveyance.

(b) The amount of the fee payable under this section.

2l Definitions. In this subchapter: , (c) Whether the real estate transferred is subject to certification
(1) “Conveyance’includes deeds and other instrumefots nders.101.122 (4)(a), waiver under s101.122 (4) (bpr stipula

the passage of ownership interests in real estate, including c@gn under s101.122 (4) (c)

tractsand assignments of a vendeeiterest therein, including (d) If the real estate transferred is not subjeatemification

instrumentghat are evidence of a sale of time-share propasty - .
definedin s.707.02(32), and including leases for at least 99 yeart%nders'lol'122 (4Ya) walver under sLO1.122 (4) (bpr stipula

> n under s101.122 (4) (c)the reason why it is not so subject or
but excluding leases for less than 99 years, easements and Wt'Iq)é'form prescribed (bZI (tqr)le department)(/mmmerce undfar .

_(1e) "Mergers of corporations” means theeger or corm  101.122(6).
binationof 2 or more corporationapnstock corporations, limited (e) The financing terms under which agricultural land is trans

liability companies, or limited partnerships, or any combinatiqg, e jthat are relevant to determining only the value of the-prop
thereof,under a plan of mger or a plan of consolidation per erty

mitted by the laws that govern the entities. . . .
1k) “Partition” means the division among several persons of, (f) Any other information the secretary requires.

( ton JIVISI g several p History: 1971 c. 1501977 c. 291981 c.20, 1985 a. 541985 a. 174s.1, 2, 7:
real property including noncontiguous real propertiyat belongs 1985 a. 3321987 a27, 1989 a. 311991 a. 2691993 a. 3071995 a. 2%s.3475m
to them as co—owners. t0 3476 9116 (5)

« " . A . . Thetransfer by all owners of property held as a in tenancy in common to a partner

(1m)_ Real estate” includes, _bUt IS not Im_“ted to, fIXtu'?esshipconsisting of all the original tenants in common was a taxable conveyance. DOR
roots, vines and trees of perenni@bps; stock in a cooperativev. Mark, 168 Ws. 2d 288483 N.w2d 302(Ct. App. 1992).

ildina: i 1 . i A memorandum announcing a rganizationof a land-owning partnership into
bu”dm?’ |mprov?ments on Iease,d land; timber; and minerals. alimited liability company and that the LLC was now the owner of¢laéestate was

(2) “Register” means the register of deeds for the county Hdocument intended to transfer title to real estate. The receipt by members of owner

77.17 Contracts for land in the lower W isconsin state
riverway. An owner of timber that isxempt under 80.44 (3)

SUBCHAPTERII

REAL ESTATE TRANSFER FEE

which particular real estate is located. shipinterests in the LLC was for value so that there was a conveyance under s. 77.21
? N (1) subject to taxation under suft). Wolter v DOR, 231 Ws. 2d 651605 N.W2d
(3) “Value” means: 283(Ct. App. 1999)99-0671
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Thereneed not be both conveyance and consideration with value for a transfer (15) Betweena Corporation and its shareholders if all of the
to be subject to the transfer feeMFManagement Co..\Department of Revenue, H
2004 WI App 19269 Ws. 2d 526674 N.W2d 922 03-1536 stock is owned by persons who arelated to each other as

spouses,as lineal ascendants, lineal descendants or siblings,
77.23 Disposition of fees and returns.  On or before the whether_by blood or by adoptlon, or as spouses of ;lbllngs, if the
15thday of each month thregister shall submit to the county treatransferis for no congderaﬂon except the assumption of debt or
surertransferfees collected together with the returns filed in thf}toCkOf the corporation and the corporation owned the property
office during the preceding month for the treassreansmission OF at least 3 years.
to the department of revenue under&24and shall submitto the  (15m) Betweena partnershignd one or more of its partners
countytreasureror to the city treasurer if the property is locatedf all of the partners are related to each other as spouses, as lineal
in a city that collects taxes unde74.87, all applications for cred ascendantdineal descendants or siblings, whetheblood or by
its under s79.10 (5)that the county register of deeds receives duadoption,or as spouses of siblings and if the transféariso con
ing the preceding month. siderationother than the assumption of debt or an interest in the
History: 1975 c. 338421; 1979 c. 1531985 a. 1741993 a. 301412 1995 a.  partnership.
2r. (15s) Betweena limited liability company and or@ more of
7794 Divisi £ Twent t of all f llect dits members if all of the members are related to each other as
<4 Division orlee. Iwenty percent or all 1ees ColleCledg,, ses a5 lineal ascendants, lineal descendants or siblings,
underthis subchapter shall be retained by the coantythe bal whetherby blood or by adoption, or as spouses of siblings and if

ancetitlwag btitransmltt?d to the Sttatfh R demltt?nce? tha” be mﬁtransfer is for no consideratiather than the assumption of
monthly by the county treasurers to the department of revenue @\, o 4y interest in the limited liability company

the 15th day of the month following the close of the month in . -
which the fge was collectedThe rer%ittance to the department , (16) Toatrust if a transfer from the grantor to the beneficiary

shallbe accompanied by the returns executed undét.22 of the trust would be exempt under this section. _
History: 1977 c. 291981 c. 20 (17) Of a deedkxecuted in fulfillment of a land contract if the

properfee was paid when the land contract or an instrument evi
77.25 Exemptions from fee. The fees imposed by this sub dencingthe land contract was recorded.

chapterdo not apply to a conveyance: (18) To a local exposition district under subdhof ch. 229

(1) Prior to October 1, 1969. (20) Made under s184.15

(2) From the United States or from this state or from any (21) Of transmission facilities dand rights to the transmis
instrumentality,agency or subdivision of either sioncompanyas defined in €196.485 (1) (ge)under s196.485

(2g) By gift, to the United States or to this state or to anp) (b)or (c) or(6) (a) 1.in exchange for securities, as defined in
instrumentalityagency or subdivision of either 5.196.485 (1) (fe)

History: 1971 c. 1501985 a. 391987 a. 271991 a. 39202, 269, 1993 a. 12,
(2r) Unders.236.29(1) or (2) or236.34 (1) (epr for the pur 55573071 9655 4581997 a. 1401999 a. 9162 2001 a. 442005 a. 206

poseof a road, street or highwatp the United States or to this  corporatestock constitutes “actual consideration” under sub. (9). Gottfried, Inc.
stateor to any instrumentalifyagency or subdivision of either ~ v. DOR,145 Ws. 2d 715429 N.W2d 508(Ct. App. 1988).

; ; ; ; A principal/agent relationship for purposes of g9 must be examined as of the
(3) Which, executed for nominal, Inadequate or no conside ateof the conveyance. &ghington National Development CoDOR,194 Wis.

ation, confirms, corrects or reforms a conveyance previousise7 535 N.w2d 71(Ct. App. 1995).

recorded. Exemptionsare strictly construed against granting the exemption. While subs.
. (15m)and (15s) exempt transfers between family members and family business enti
(4) Onsale for delinquent taxes or assessments. ties, they do not exempt transfers from one family business to another even though
(5) On partition the same transaction, had it been completed in 2 separate transfers, would have been
: . exempt.Wolter v DOR,231 Wis. 2d 651605 N.W2d 283(Ct. App. 1999)99-0671
(6) Pursuant to meers of corporations. Sub.(15s) applies only if the members of the limited liability company are human.

. P . P . il Therequirement that all all of the members of the LLC be related to each other was
(6d) Pursuanto partnerships registering as limited IIab'l'tYreasonablynterpreted to reject thegument thatf there is only one memhethat
partnershipsinder s178.40 member need not be human because neither huneaesitities may be related to

(6m) Pursuanto the conversion af business entity to another%%’hzsg"égf)%% mg%eg“;”gg_‘gggzpa“mem of Revenue, 2004 W1 App 269

form of business entity under $79.76 180.1161181.1161 or Thereis no family member exemption under sub. (15m) when the transfer is

183.1207 if, after the conversiorthe ownership interests in thebetweempartnerships rather than from a partnershipxempted family members.
! For the exemption to applyhe partner opartners who are involved in the convey

newentity are identical With thewnership in_tereStS in the originalancemust be human beings, not just legal entitisner v DOR, 2004 W1 App 82,
entity immediately preceding the conversion. 271Wis. 2d 760679 N.W2d 88Q 03-1517

(7) By a subsidiary corporatioto its parent for no consider . ) . .
ation, nominal consideration or in sole consideration of cancelld/-255 Exemptions from return. - No return is required with

tion, surrender or transfef capital stock between parent and-su€SPecto conveyances exempt under7.25 (1)(2r), (4) or(11)
sidiary corporation. from the fee imposed under&7.22 No return is required with

%qxfpecto conveyances exempt unders25 (2)unless the tranrs
eroris also a lender for the transaction.
History: 1983 a. 271987 a. 271991 a. 39

(8) Betweenparent and child, stepparent and stepchild, par
andson-in—law or parent arghughter—in—law for nominal or no
consideration.

(8m) Betweenhusband and wife. 77.26 Powers of investigation, additional fees,

(9) Betweenagent and principar from a trustee to a benefi refunds, penalties. (1) The department of revenumay
ciary without actual consideration. examineany records of any party to a conveyance to determine the

(10) Solelyin order to provide or release security for a debt é¢al estate transfer fee due and the accuracy of the return sub
obligation. mitted.

(10m) Solelyto designate a@D beneficiary under §05.15 (2) If the departmertdf revenue determines that the amount of
(11) By will, descent or survivorship. thereal estate transfer fee reporteals in error or that an exemp

tion was improperly claimed, the departmshall compute the
(11m) By nonprobate transfer on death undef(5.15 additionaltransfer fee to be paid byr the amount of the overpay
(12) Pursuant to or in |!9U of condemnation. mentof transfer fee to be refunded to, the grantor
(13) Of real estate having a value of $100 or less. (3) All additional assessments and claimsréund are sub
(14) Under a foreclosure or a deed in lieu of a foreclosure ject to theapplicable notice provisions and procedures for review
a person holding a mortgage or to a seller under a land contrédicial determination, collection, interest and penalties provided for
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additionalincome or franchise tax assessments and claims fegisterof deeds an additional amount eque?5% of the record
refundunder ch71. ing fees for alldeeds or other instruments conveying real estate

(4) The department of revenue shall collect additioresl ~€videncingtransfers subject to fee under this subchapter
estatetransfer fees and divide the amount collected with theHistory: 1991 a. 316

appropriatecounty in the proportion underaz.24 77.30 Rules. The secretary of revenue may adopt, pursuant to
(5) Inthecase of overpayment of transfer fees by any grantgs 227 such rules as the secretary deems necessary in the admin

undersub.(2), thedepartment of revenue shall certify the everisirationof this subchapter and may proceed und@s€3 (9)to
payment to the department of administrationdfayment of the  gnforceits provisions.

refundto the grantor History: 1991 a. 316

(6) The department of revenue shalbtify the appropriate
countytreasurer of any refund paid by the state, and the appropri
ate county treasurer shall increatde countys next payment to
the state to reimbursthe state for the coung/share of the refund.

(7) No person may make additional assessmentsaoffer

feesor claim a refund of excess transfer fees paid after 4 yegrs _— .
.51 Definitions. Except where the context requires other
haveelapsed from the date the transfer fee was due undé2g. : L . LR ; -
P wise, the definitions given in this section govern the construction

(8) If the department of revenue determines that the val erms in this subchapter

i 0,
reportedon thereturn under s77.22is understated by 25% or (1) “Business’includes any activity engaged in by any person

moreor that arexemption was improperly claimed unders.25 d10 b dinb itiobieat of gai
the department shall assemsd collect a penalty of $25 or 25% of°" Caused to be engaged in by any person witholtject of gain,
benefitor advantage, either direct or indirect, and includes also the

the additionalfee due, whichever is greatém the manner that furnishingand distributing of tangible personal propertytae

additionaltransfer fees are collected. bl b f ideration b 2l clabd frat I
History: 1983 a. 271991 a. 39 ableservices for a consideration by social clabd fraternal ga-
nizationsto their members or others.

77.265 Confidentiality.  The returns filed under this sub  (Im) “Cloth diaper” means a cloth diaper used for sanitary
chapterare privileged information except as follows: purposes.

(1) The department of revenue shall distribute information (2) “Contractors”and “subcontractors” atée consumers of
from the returns, and a copy of each return, to local assessor&ngiblepersonal property used by them in real propestystrue _

(2) Thelocal assessor shall permit the inspectiball returns  tion activities and the sales and use tax applies to the sale of tangi
filed underthis subchapter for property within any local unit of!€ personal property to thenA contractor engaged primarily in
governmentfor which property taxes are levied by the chieféal property constructiomctivities may use resale certificates
electedofficial, or a person designated by théicdl, of that unit  Only with respect to purchases property which the contractor
uponthe adoption of a resolutidsy the governing body of the unit hassound reason to believe the contractor will sell to customers
directing the oficial to inspect the returns for the purpose ofor Whom the contractor will not perform real property construc
reviewingthe basis upon which equalizealues were established!ion activities involving the use of such property this subsec
by the department of revenue unde78.57 and the dicial or tion, “real property construction activities” means activities that
designeeshall maintain the confidentiality of the returns. occurat a site wheréangible personal property that is applied or

; P . daptedo the use or purpose to which real property is deveted
(3) Thereturns may be used in any proceeding involving the:. . . .
requisite amount of the fee. Ifﬁ‘flxed to that real propertyf the intent of the person whdiags

thatproperty is to make a permanent accession to the real property
(4) The department of workforce development may use thg this subsection, “real property construction activities” do not

returnsunder s106.50 include affixing to real property tangible personal property that
(5) The department of revenue, county real property listeremainstangible personal property after it igieéd.

unders.70.09and local assessors and their employees and agentgz) “Department’means thelepartment of revenue, its duly

SUBCHAPTERIII

GENERAL SALES AND USE AX

may use the returns. ) N ~authorizedemployees and agents.
(6) Governmentahgencies acquiring real property farblic (3m) “Diaper service” means a business primarily engaged
purposesnay use the returns. thelease or rental, delivery and laundering of cloth diapers.

(7) In a condemnation proceeding or in an appeal of an assess(3r) “File” means maibr deliver a document that the depart
mentof real propertythe property owners and the owners’ agentfentprescribes to the departmentibthe department prescribes
may inspect the returns. anothermethod of submitting or another destination, use that

(8) A county may use the returns to develop a tract index if tbehermethod or submit to that other destination.
countydoesnot reveal the social security numbers of any buyers (4) (a) Except as provided in p&cm), “gross receipts” means
or sellers. thetotal amount of the sale, lease or rental price, as the case may

(9) Thedepartment of revenue may sell informatadtained be,from sales at retail of tangible personal propentyaxable ser
from the returns about street addresses, sale prices, the datedces,valued in moneywhether received in money or otherwise,
salesand the types of conveyancing instruments. without any deduction on account of the following:

History: 1993 a. 413s.3,4; 1995 a. 2%5.3479 9130 (4) 1997 a. 31999 a. 82 1. The cost of the property sold;
77.27 Penalty for falsifying value.  Any person who inten _d2.| The cost of thegﬁtenals used., labor or service cost, interest
tionally falsifies valueon a return required to be filed under thi@a!d,10SSEes or any Other expense, . .
subchaptemay for each such fesebe fined not more than 3. The cost of transportatiaf the property prior to its sale
$1,0000r imprisoned in the county jail not more than one yarar t0 the purchaser;
both. 4. Any tax included iror added to the purchase price, inelud
This section is violated whem value is intentionally falsified on aistdonsin real  iNg the taxes imposed by £8.01unless the tax is refunded, ss.
estatetransfer retU_rnI. tiﬂsﬂgrdvevﬁ:a}{igg agintsggrig:u% rsglg (\;\;h:rfwalltslz 'Q V\zgna gig 32585.40 139.02 139.03 and 139.3], the federal motor fuel tax
glc;tiﬁ?tr}sgtelit: SXé?SaZ, but it may consti!r)u‘?te a gift tax avoidance in violation ofnsq 72.[Eele.SSthe tax Is re_fundednd any m.anUfaCturerS, or importers’
(6), 1989 stats. 62 AthGen. 251. excisetax; but not including any tax imposed by the Unitates,
any other tax imposedby this state or any tax imposed by any
77.29 Fee for recording. In any county in which the registermunicipality of this state upon or with respect to retsélles
of deeds is compensated on a fee basis, the county shall payathetherimposed upon the retailer or the consumer if that federal,
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stateor municipal tax is measured by a stated percentage of saéditionto the price chaeda customer by the retailer which rep
price or gross receipts or the federal communications tax impogegentsor is in lieu of a tip or gratuity

uponthe services set forth in 87.52 (2) (a) 5.For purposes of 3. The entire sales price of credit transactions in the reporting
the sales tax, if a retailer establishes to the satisfaction of thé&riodin which the sale is made without reductinrthe amount
departmenthat the sales tax imposed by this subchapter has bgefax payable by the retailer by reason of the retaiteansfer at
addedto the total amount of the salpsice and has not beeng discount the open account, note, conditional sales contract, lease
absorbedy the retailgrthe total amount of the sales price shallontractor other evidence of indebtedness. No reduction in the
bethe amount received exclusive of the sales tax imposed. Forgiguntof tax payable by the retailer is allowable in the event
purposeof this subdivision, a taghall be deemed “imposed uporpropertysold on credit is repossessed except where the entire con
or with respect to retail sales” only if the retailer is the person wi @erationpaid by the purchaser is refunded to the purchaser or

is required to make the payment of the tax to the governmental wiiiferea credit for a worthless account is allowable under(par
levying the tax. 4.

(b) “Gross receipts” shall not include: 4. Theprice received for labor or services used in installing

1. Cash or term discounts allowed and taken on sales. or applying tangible personal property sokkcept the price

2. Such part of the sales price as is refunded in cash or creeliteivedfor installing or applying propertyhich, when installed
asa result of property returned adjustments in the sales priceor applied, will constitute an addition or capital improvement of
afterthe sale has been completed, provided the seller has inclutkl property and provided such amount is separately set forth
the said refunded receipts in a prior return madsuoh seller and from the amount received for the tangible personal property
haspaid the taxthereon; and provided the seller has returned to the 5. If a lessor of tangiblpersonal property reimbursed the ven
purchasein cash or credit any and all tax previoughid by the dor for sales tax on the sale of the property by the vendor to the
purchasenn the amount of suekfund at the time of the purchaselessorthe taxdue from the lessor on the rental receipts mayfbe of

3. In all transactions, except those to which sabdpplies, setby a credit equal to, but not exceeding, the tax otherwise due
in which an article of tangible personal property is tramedard onthe rental receipts from this property for the reporting period.
the purchase of an article of greater value, the gross receipts shak credit shall expire when the cumulative rental receipts equal
be only that portion of the purchase price represented by flee-dif the sales price upon which the vendor paid sales taxes to this state.
encebetween the full purchase price of the article of greater valliea purchaser of tangible personal property reimburseetior
andthe amount allowed for the article traded. of the property for sales tax on the sale and subsequendiyto

3m. If a person who purchases a motor vehicle presentghakingany use of the property other than retention, demonstra
statementssued under £18.0171 (2) (cqlo the seller at théme  tion or display while holding it for saler rental, makes a taxable
of purchase, and the person presémsstatement within 60 dayssaleof the propertythe tax due on the taxable sale may feedf
from the date of receiving a refund unde2%8.0171 (2) (b) 2. b. by the tax reimbursed.
the trade—in amount specified in the statement issued under s(cm) “Gross receipts’'means the portion of the sales price
218.0171(2) (cq) but not to exceed the gross receipts from thedtributableto taxable goodi exempt food, food products or bev
saleof the motor vehicle. This subdivision applies only tofits¢ eragesare packaged with othgoods by a person other than a
motor vehicle purchased by a person after receiving a refuretailerbefore a sale to a final consumer and if less than 50% of
unders.218.0171 (2) (b) 2. b. the sales price of the goods packaged together is attributable to

4. In the case of accounts which are found to be worthless &a@dsthat are exempt under&7.54 (20)
chargedoff for income or franchise tax purposesyretailer is (d) The department main cases where it is satisfied that an
relievedfrom liability for sales tax. A retailer who has previouslynduehardship would otherwise result, permit the reporting of
paidthe sales tawn such accounts may take as a deduction frofrossreceipts” on some basis other than the accrual basis.
themeasure of the tax the amount found to be worthlesshisd ~ (4m) “Gun club” includes a trapshooting clulskeet-
deductionmust be taken from the measure of the tax in the perigfootingclub, sporting—clay club, rifle and pistol club, sperts
in which said account is found to be worthless or withieason  men'sclub, hunting club, rod and gun club, hunting distiing
abletime thereafter club, and conservation club. “Gun club” does not include a wild

5. Transportation chges separately stated, if the transportaanimalfarm or bird hunting preserve licensed underl@®.
tion occurs after the sale of the property is made to the purchasefoTe: Sub. (4m) is ceated eff. 7-1-07 b005 Wis. Act 327

6. Thirty—five percent of the sale price of a new mobile home (5) For purpose®f subs(13) (e)and(f) and(14) (L) and s.
thatis a primary housing unit under340.01 (29)or of anew 77.52(2m)"“incidental” means depending upon or appertaining to
mobile home that is transported in 2 unattached sections if the taamethingelse as primary; something necessappertaining to,
sizeof the combined sections, not including additions and attadr depending upon another whightermed the principal; some
ments,is at least 984 square feet measured when the sectiondlirg incidental to the main purpose of the servicangible per
ready for transportation. No credit may be allowed for trade—isenalproperty transferred by a service provider is incidental to the
undersubd.3. or sub(15) (b) 4. This subdivision does not apply serviceif the purchasés main purpose or objective is to obtain the
to lease or rental. servicerather than theroperty even though the property may be

7. For the sale of a manufactured building, as defined inngcessaryr essential to providing the service.
101.71(6); at the retailes option, except thaafter a retailer (6) “In this state” or “in the state” means within the exterior
choosesan option, the retailer may not use the other option fiimits of the state of \igconsin.
othersales without the departmentirittenapproval; either 35%  (6m) For purposes of §7.54 (48) “Internet equipment used
of the gross receipts or an amount equal to the gross revéms in the broadband market” means equipment that is capable of
the cost of the materials that becomeirgredient or component transmittingdata packets or Internet signals at speeds of at least
partof the building. 200kilobits per second in either direction.

8. The surchaye established inules of the public service 7y “ ease” includes rental, hire and license.
commissionunder s146.70 (3m)(f) for customers of wireless

providers,as defined in 546,70 (3m) (a) 6 (8) “Newspaper"means those publications which are eom

monly understood to be newspapers and which are printed and

(c) “Gross receipts” includes: ~ distributedperiodically at dailyweekly or other short intervalisr
1. Allreceipts, cash, credit:d property except as providedthe dissemination of current nevesid information of a general
in par (b) 3. characterand of a general interest to the public. In additiory,

2. Any services that are a part of the sale of tangible persopablicationwhich qualifies as a newspaperder s985.03 (1)is
property,including any fee, service clug, labor chaye orother a newspaper “Newspaper” also includes advertising supple
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mentsif they are printed by a newspaper and distributed as a com (b) Every person engaged in the business of making sales of
ponentpart of one of that newspapepublications oif they are tangible personal property for storage, use or consumgtion
printedby a newspaper or a commercial printer and sold to a newse business of making sales at auction of tangible personal prop
paperfor inclusion in publications of that newspap&r‘newspa erty owned by the person others for storage, use or othercon
per” does not include handbills, circulars, flyers, or the likesumption.
advertisingsupplements not described in this subsection which (¢) When the department determines that it is necessary for the
are distributed with a newspapemor anypublication which is efficient administration of this subchapter to regard any salesper
issuedto supply informatioron certain subjects of interest toparsons,representatives, peddlers or canvasasrhie agents of the
ticular groups, unless such publication otherwise qualifies asj@alers, distributors, supervisors or employers under whom they
_newspapem_/ithin this subsection. In this subsectiadyertising operateor from whom they obtain thangible personal property
is not considered news of a general character and of a genesid by them, irrespective of whether they are making the sales on
interest. their own behalf or on behalf of such dealers, distributors, supervi
(9) “Occasionalsales” includes: sorsor employers, the department may so regard them and may

(a) Isolated and sporadic sales of tangible personal property@gardthe dealers, distributors, supervisors or employers as retail
taxableservices where the infrequenayrelation to the other cir “ersfor purposes of this subchapter
cumstancesdncluding the sales price and the gross prsfipport (d) Every wholesaler to the extent that the wholesalertsells
theinference that the seller is not pursuing a vocation, occupat@hle personal propertio a person other than a seller as defined
or business or a partial vocationoccupation or part-time busi in sub.(17) provided such wholesaler is not expresskempt
nessas a vendor of personal property or taxable servidessale from the salegax on such sale or from collecting the use tax on
of any tangible personal property or taxable service may bechsale.
deemedan occasional sale if at the time of such sale the seller(e) A person selling tangible personal property to a service pro
holdsor is required to hold a sellerpermit, except that this previ vider who transfers the property in conjunction with the selling,
siondoes not apply to anganization required to hold a selter performingor furnishing of any service and the property is-inci
permit solely for the purpose of conducting bingo games amiéntalto the service, unless the service provider is selling, per
exceptas provided in patam). forming or furnishing services under%7.52 (2) (a) 7.10,, 11.

(am) The saleof personal propertyther than inventory held and20. This subsection does not apply to s(#).
for sale, previously used by a sellectmduct its trade or business (f) A service provider who transfers tangible personal property
ata location after that person has ceased actively operating initheonjunction with but not incidental to the selling, performing
regularcourse of business as a selletavigible personal property or furnishing of any service arnal service provider selling, per
or taxable serviceat that location, even though the seller holdsfarming or furnishing services under%7.52 (2) (a) 7.10., 11.
seller’spermit for one or more other locations. and20. This subsection does not apply to S@).

(e) Five or fewer auctions that are the sale of personal farm(i) A person selling materials or supplies to barbers, beauty
propertyor household goods and that are held by the same asisopoperators or bootblacks for use by them in the performance
tioneerat the same location during the yedn this paragraph, of their services.
with respectto indoor locations, “location” means a building, () A person selling materialsnd supplies to producers of
exceptthat in the case a shopping center or a shopping malk-ray films.

location” means a store. _ ) (k) As respects a lease, any person deriving rentals ftease

_ (10) “Person”includes any naturglerson, firm, partnership, of tangible personal property situated in this state.

limited liability company joint venture,joint stock company —(m) A person selling tangible personal property toeter
associationpublic or private corporation, the United States, th@arianto be used or furnished by the veterinarian in the perfor

state,including anyunit or division of the state, any couptity,  manceof services in some manner related to domestic animals,
village, town, municipal utility municipal powedistrict or other including pets or poultry

governmental unit, cooperative, unincorporated cooperative

associationestate trust, receiverpersonal representative, any (n) A person selling household furniture, furnishingsulip

(ot f ; ent,appliances or otheétems of tangible personal property to a
otherfiduciary and any representative appointed by order of a’l%ndlorg?or use by tenants in Ieaseg or rgnted IivirFl)g c?uatr)t/ers.

court or otherwise acting on behalf of others. “Person” als

includesthe owner of a single—owner entity that is disregarded ag(©) A person selling medicine for animals to a veterinarian. As
aseparate entity under cPL. usedin this paragraph, “animal” includes livestock, pets jpmat

(11) “Printing” and “imprinting” include lithographyphote - 13q) E i ided i 13N, “retail di
lithography,rotogravure, gravure, letterpresik screen printing, . (139) Exceptas provided in sul{13h) “retailer engaged in
multilithing, multigraphing, mimeographing, photostatisteel businessn this state”, unless otherwise limited by federal statute,
die engraving and similar processes. for purposes of the use tax, means any of the following:

(12) “Purchase” includes: (a) Any retailer owning anyeal property in this state or leasing

(a) Any transfer of title, possession, ownership, enjoyment 8; renting out anyangible personal property located in this state
useby: cash or credit tranéactiwxchan(::]e, bart,ellea'se or rental,' maintaining, 0Ccupying or using, permanently or tempotarily

ditonal herwise. i b h directly or indirectly or through a subsidiargr agent, byvhat
conditionalor otherwise, In any manner by any means whateverg,ername called, an fite, placeof distribution, sales or sample
of tangible personal property for a consideration;

! ; ) room or place, warehouse or storage place or other place of busi
(b) A transactiorwhereby the possession of property is trangessin this state.

ferred but the seller retains the title as security for the payment of(b) Any retailer having any representative, agent, salesperson,

theprice. canvasseor solicitor operatingn this state under the authority of
(13) “Retailer” includes: theretailer or its subsidiary for the purpose of selling, delivering
(a) Everyseller who makes any sale, regardless of whether thiethe takingof orders for any tangible personal property or tax

saleis mercantile in natur@f tangible personal property or a-serable services.

vice specified under 17.52 (2) (a) (13h) “Retailer engaged in business in this state”, notwith
(am) Any person making any retail sale of a motor vehicle, astanding sub(13g), beginning on thepplicabledate does not

craft, snowmobile, mobile home not exceeding 45 feet in lengtincludea foreign corporation that is the publisher of printeate

trailer, semitrailey all-terrain vehicleor boat registered or titled, rials the only activities ofvhich in this state do not exceed the-stor

or required to be registered or titled, under the laws of this stateageof its raw materials for any length tifne in this state in or on

of the United States. propertyowned by a person other than the foreign corporatioh
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the delivery of its raw materials to another person in this statetime or place of delivery of the property to the lessee or such other
thatstorage and delivery are for printing by that other person, aperson.

the purchase from a printer of a printing service or of printed-mate (k) Any sale of tangible personal property to a purchaser even
rials in this state for the publisher atfte storage of the printed thoughsuch property mape used or consumed by some other
materialsfor any lengthof time in this state in or on propertypersonto whom suctpurchaser transfers the tangible personal
ownedby a person other than the publisher and do not excggdpertywithout valuable consideration, such as gifts, and adver

maintaining,occupying and using, directly or byeans of another tising specialties distributed gratis apart from the sale of other tan
persona place that is in this state, thahist owned by the pub gible personal property or service.

Iis.herand thgt is used .for the distribution of _printedterials. In (L) Transfers by a service provider of tangible personal-prop
this subsection, “applicable date” for publishers of boaksl ey in conjunction with but not incidental to the selling, perform
periodicalsother than catalogs means January 1, 1980, and foriad or furnishing of any service, and transfers by a service pro
otherpublishers means January 1, 1990. In this subsection “rg er selling, performing or furnishing services undef&52 (2)

materials”means tangibl@ersonal property which becqmgs ang) 7,10, 11.and20. This subsection does not apply to S@.
ingredientor component part of the printed materiadsvhich is (14g) “Sale” does not include:

consumecdbr destroyed or loses its identity in the printing of the

printedmaterials. ~ (a) The transfer of property to a corporation upon iggniza-

(13r) Any person purchasing from a retailer as defined in suien solely in cor_13|d_erat|on for the issuance of its stock; )
(13) shall be deemed the consumer of the tangible perpooal (b) The contributiorof property to a newly formed partnership
erty or services purchased. solelyin consideration for a partnership interest therein;

(13s) “Safety classes” means all classes approved by the (Pm) The contribution of propertio a limited liability com
department of natural resourcestatedto hunting, including Panyupon its oganization solely in consideration for a member
huntingwith abow, and related to firearms, all-terrain vehiclesShipinterest;
boats,and snowmobiles. (c) The transfer of property to a corporation, solelgdnsider

NOTE: Sub. (13s) is ceated eff. 7-1-07 b005 Wis. Act 327 ationfor the issuance of its stock, pursugm& meger or consoli

(14) “sale”, “sale, lease or rental”, “retadale”, “sale at dation;
retail”, or equivalent terms includey one or all of the following:  (cm) The transfer of property to a limited liability company
thetransfer of the ownership of, title to, possession of, or enjagolely in consideration for a membership interest, pursuant to a
mentof tangible personal property or services for use or consunmperger;
tion but not for resale dangiblepersonal property or services and  (d) The distribution of property by a corporation to its stock
includes: holders as a dividend or in whole or partial liquidation;

(a) Any sale at an auction in respect to tangible persmogl (e) The distribution oproperty by a partnership to its partners
erty which is sold to a successful bidd&€he proceeds from the jn whole or partial liquidation;

saleof property sold at auction which is bid in by the seller and on (em) The distribution of property by a limited liability com
which title does not past a new purchaser shall be deductegd,nyig its members in whole or partial liquidation:

from the gross proceeds of the sale and the tax paid only on th ne( Repossession of property by the seller fro haser

proceeds. _— o . when the only consideration is cancellation of the purchaser
(b) Thefurnishing or distributing of tangible personal property)bi

: . . - igationto pay the remaining balance of the purchase price;
or taxable services for a consideration by social clubs and fraterna fm) The transfer of transmission facilities, as defined in s
organizationdo their members or others. 1 ' :

. . . 96.485 (1) (h), to a transmission compangs defined in s.
(c) A transaction whereby the possession of tangible persoligg 485(1) (ge) after theorganizational start-up date, as defined
propertyis transferred but theeller retains the title as security for, 5 196.485 (1) (dv)of such company in exchange for securities,
the payment of the price. _ asdefined in $196.485 (1) (fe)

(d) The delivery in this state of tangilgjersonal property by (g) The transfer of property in a reg@nization as defined in
anowner or former owner thereof or by a factaragent of such gection368 of the internal revenue code in which gain or loss
owner, former owner or factoif the delivery is to a consumer orjg recognized for franchise or income tax purposes; or
persorior redelivery to a consumggursuant o a retail sale made h) Any transfer of all or substantially all the property held or

by a retailer not engaged in business in this state. The persen Makdb - ; - -
: . : ; ; ; a person in the course of an activity requiringiibielin
ing the delivery shall includthe retail selling price of the Property ¢ o sgilers permit, if after the transfer the rZequ(Iqtimate ownegr

in that persors 9“’_53 recelpts: . . . ship of the property is substantially similar to that which existed
(f) The furnishing, preparingr serving for consideration of peforethe transfer For the purposes of this section, stockholders,
food, meals, confections or drinks. bondholderspartners, members other persons holding an inter
(9) A sale of tangiblgersonal property to a contractor or-subestin a corporation or other entity are regarded as having the real
contractor for use ithe performance of contracts with the Unite@r ultimateownership of the property of the corporation or other
Statesor its instrumentalities for theonstruction of improve entity. In this paragraph, “substantially similar® means 80% or
mentson or to real property more of ownership.

(h) A transfer for a consideration of the title or possessfon  (14r) A sale or purchase involving transferownership of
tangiblepersonal property which has been produced, fabricatedaopertyshall be deemed teave been completed at the time and
printedto thespecial order of the customer or of any publicatioplacewhen and where possession is transferred by the seller or the

(i) Sales of building materials, supplies and equipment te owieller’'sagent to the purchaser or the purchasagent, except that
ers, contractors, subcontractors or builders fioe erection of for purposes ofhis subsection a common carrier or the U.S. postal
buildingsor structuresr the alteration, repair or improvement oferviceshall be deemed the agent of the sefleyardless ohny
real property Such transactions are deemed retail sales in whats@.b. point and regardless tfe method by which freight or pest
everquantity sold. ageis paid.

() The granting of possession of tangible personal property by(15) (a) Except aprovided in par(cm), “sales price” means
alessor to a lessee, far another person at the direction of the leghe total amount for which tangible personal property is sold,
see. Such a transaction is deemed a continuingisatleis state leasedor rented, valued in moneyhether paid imoney or other
by the lessor for the duration of the lease as respects any periodfigg, without any deduction on account of any of the following:
time the leased property is situated in this state, irrespective of the 1. The cost of the property sold.
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2. The cost of the materials used, labor or service cost, losbeforea sale to a final consumer and if less than 50% of the sales

or any other expenses. price of the goodpackaged together is attributable to goods that
3. The cost of transportation of the property prior to its pugreexempt under §7.54 (20)
chase. (16) “Sales tax” means the tax imposed by s52

4. Any tax included in or added to the purchase price includ (17) “Seller” includes every person selling, leasing or renting
ing the taxes imposed by #3.01unless the tax is refunded, sstangible personal property or selling, performing farnishing
78.4Q 139.02 139.03and139.31and the federal motor fuel tax servicesof a kind the gross receipi®m the sale, lease, rental,
unlessthe tax is refundednd including also any manufacturersperformanceor furnishing of which are required to be included in
or importers’ excise tax; but not including any tax imposed by tliee measure of the sales tax.

United States, any other tax imposed by this stateany tax  (17m) “Serviceaddress” means the location of the telecom
imposedby any municipality of this state uponwith respect to  municationsequipment from which telecommunications services
retail sales whether imposed on tredailer or consumeif that  are originated or at which telecommunications services are
federal,stateor municipal tax is measured by a stated percentaggeivedby a buyer If this is not a defined location; as in the case
of sales price or gross receipts, aad including the federal com of mobile phones, paging systems, maritime systems, air—
municationstax imposed upon the services set forth #7.52 (2)  to—groundsystems and the like; “service address” meanktiae

(@) 5. For the purpose of this subdivision, a tax shall be deemgsh where a buyer makes primary use oftlecommunications
“imposed upon or with respect to retail sales” only if the retailegyuipmentas defined by telephone numbamthorization code or

is the person who is required to make payment of the tax to thelocationwhere bills are sent.

governmentalinit levying the tax. _ (17r) “Sign” means write ons’signature giif the department
(b) “Sales price” shall not include any of the following:  prescribesanother method of authenticating, use that other
1. Cash discounts allowed and taken on sales. method.

2. The amount chgedfor property returned by customers (18) “Storage”includes any keeping or retentionthis state
whenthat entire amount is refunded either in cash or in creditof tangible persongbroperty purchased from a retailer for any

3. Transportation chages separately stated, if the transportUrposeexcept sale in the regular course of business.
tion occurs after the purchase of the property is made. (20) “Tangible personal property” means all tangible personal
4. In all transactions, except those to which s@bdpplies, propertyof every kind and description and includes electricity
in which an article of tangible personal property is tragedaird  Naturalgas,steam and water and also leased propefixeafto
the purchase of an article gfeater value, the sales price shall bE2altyif the lessor has the right to remove the property upon breach
only thatportion of the purchase price represented by thierdif ©OF termlr_latlonof the lease agreement, unles_s the lessor of t_he
encebetween the full purchase price of the article of greater valggPPertyis also the lessor of the realty to which the property is

andthe amount allowed for the article traded. affixed. “Tangible personal property” also includes coins and
4m. If a person who purchases a motor vehicle presentSt mpsof the United States sold or traded as collectors’ items

statementssued under £18.0171 (2) (cqo the seller at thiime vetheir face value and computer programs except custom

of purchase, and the person presémtsstatement within 60 dayscomputtirprogramf. .

from the date of receiving a refund unde2#8.0171 (2) (b) 2. p. __(21) “Taxpayer” means the person required to pegilect,

the trade—in amount specified in the statement issued undefgcountfor or who is otherwise directly interestedthe taxes

218.0171(2) (cq) but not to exceed the sales price of the motdfPosedoy this subchapter _ _

vehicle. This subdivision applies only to the first motor vehicle (21m) “Telecommunicationsservices” means sendimges

purchasedy a person after receiving a refund undén8.0171 sagesand information transmitted through the use of local, toll

(2) (b) 2. b. andwide-area telephoreervice; channel services; telegraph ser
5. Thirty—five percent of the total amount faich a new VICES: teletypewriter; computer exchange services; cellular

mobile home that is a primary housing unit unde340.01 (29) mobile telecommunicaj[ions sgrvice; specialized mobile radio;
is sold. No credit may be allowed for trade—ins under sabat.  Stationarytwo—-way radio; paging servicer any other form of

sub.(4) (b) 3. This subdivision does not apply to lease or rentd[\°Pile and portabledne-way or two-way communications; or
6. For the sale of a manufactured building, as defined ingﬁpy_other transmission of messages or !nformatlc_m by electr_onlc
101.71(6); at the retaileés option, except thatfter a retailer similar means between or among points by wire, cable, fiher

choosesan option. the retailer mav not the other option 19 tics, laser microwave, radio, satellite or similar facilities.
puion, the retailer may not use the other oplion 10rg|ecommunicationservices” does not include sendinmjlect
othersales without the departmentirittenapproval; either 35%

: : : t%ecommunicationmat are received outside of the state.
of the sales price or an amount equal to the sales price minus

costof the materials that become an ingredient or component parf22) (@) “Use” includes the exercise of any right or power
of the building. overtangible personal property or taxable services incidehito

ownership,possessionr enjoyment of the property or services,
L i or the results produced by the services, including installation or
commissionunder s.146.70 (3m)(f) for customers of wireless 4¢iation to real property and including the possession of, or the
providers,as defined in s146.70 (3m) (a) 6. exerciseof any right or power over tangible personal propbyty

(c) “Sales price” includes all of the following: alessee under a lease, except that “dse’s not include the activi

1. Any services that are a part of the sale of tangible persotias under sub(18).
property,including any fee, service ctug, labor chaje orother (b) In this subsection “enjoyment” includagpurchaseés right
additionto the price chgeda customer by the retailer which fep to direct the dispositionf property whether or not the purchaser
resentsor is in lieu of a tip or gratuity haspossession of the propert§Enjoyment” also includes, but is

2. The amount chged for labor or services rendered in instalnot limited to, having shipped into this stdig an out-of-state
ling or applying tangible personal property sold, except the prisepplierprintedmaterial which is designed to promote the sale of
receivedfor installing or applying propertywhich, when installed propertyor services, or which is otherwise relatedhe business
or applied, will constitute an addition or capital improvement afctivities,of the purchasesf the printed material or printing ser
real property and provided such amount is separately set fovike.
from the amount chged for the tangible personal property (23) “Use tax” means the tax imposed by73.53

(cm) “Sales price” means the portion of the sales price attribut History: 1973 c. 333197_5 €. 3941, 99,224 1975 c. 413.18; 197_7 C. 29418
ableto taxable goods if exempt food, food products or beverags)s: 333 s 0 500 (12) 1680 & S10656 1063 & B4ss 151040
are packaged with other goods byparson other than a retailera7 (1) (b) 1985 a. 29332 1987 a. 27399, 1989 a. 31335 336 1991 a. 39269,

7. The surchaye established inules of the public service

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/78.01
https://docs.legis.wisconsin.gov/document/statutes/2005/78.40
https://docs.legis.wisconsin.gov/document/statutes/2005/139.02
https://docs.legis.wisconsin.gov/document/statutes/2005/139.03
https://docs.legis.wisconsin.gov/document/statutes/2005/139.31
https://docs.legis.wisconsin.gov/document/statutes/2005/77.52(2)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2005/77.52(2)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2005/77.51(15)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0171(2)(cq)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0171(2)(b)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0171(2)(cq)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0171(2)(b)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0171(2)(b)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(29)
https://docs.legis.wisconsin.gov/document/statutes/2005/77.51(15)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/77.51(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.71(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/146.70(3m)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/146.70(3m)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/2005/77.54(20)
https://docs.legis.wisconsin.gov/document/statutes/2005/77.52
https://docs.legis.wisconsin.gov/document/statutes/2005/77.51(18)
https://docs.legis.wisconsin.gov/document/statutes/2005/77.53
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/41
https://docs.legis.wisconsin.gov/document/acts/1975/99
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/1
https://docs.legis.wisconsin.gov/document/acts/1979/1,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/1,%20s.%2059
https://docs.legis.wisconsin.gov/document/acts/1979/1,%20s.%2061
https://docs.legis.wisconsin.gov/document/acts/1979/1,%20s.%2062
https://docs.legis.wisconsin.gov/document/acts/1979/174
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/79,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1983/23
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20108
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/510
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1983/544
https://docs.legis.wisconsin.gov/document/acts/1983/544,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/1983/544,%20s.%2046
https://docs.legis.wisconsin.gov/document/acts/1983/544,%20s.%2047
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269

13 Updated 05-06Wis. Stats. Database = FOREST CROPLANDS; SALES AND USE TAXES 77.52

336 1093 . 16712,784,1997 2. 27237, 1999 . 983 2001 a. 45102 2003 a. nishedaccommodations available to the public. In this subdivi
' a. 25327, 441, 479 . . sion, “hotel” or “motel” meansa building or group of buildings in
A tax on personal property assets was upheld since the seller had a permit unger . . . . .
sub.(10) (a) [now sub. (9) (a)]. Ramrod, INcDOR,64 Ws. 2d 499219 N.wad  Which the public may obtain accommodations for a consideration,
604 (1974). _ _ - o including, without limitation, such establishments as inmstels,
IU”?efSUb- (4)b(|') [kf_‘totW Sljjb- (|14)f 1, thet Sa't‘? of t;U"d!rgtrrT:atg”al'S '_nC'Udedt theyuristhomes, tourist houses or coulttglging houses, rooming
Saleol an assembly KIt t0 a dealer Tor construction of a slilo; the dealer Is a contra H
under sub. (18) [now sub. (2)When the silo was erected on owned land, it was reggrusessummer qamps, apartment hOt,elsv reson .IOdgeS and cabins
propertyfor purposes of this section. DQRSmith Harvestore Produc Wis. 2d ~ andany other buildingr group of buildings in which accommo
GOAZA()t NI-Wfd 3_5;;_(1976)- ing of sul) [ b, (14)] is the final and uftima dations are available to the public, except accommodations,
retail sale within meaning ofr su now sub. IS the Tinal anad ultimate ; H H : H
employmenbf the property that results in its withdrawal from the marketplace. THQdUdI.ng mobile _homeas defined in $6.0435 (l) (d)rented for .
saleof gold to dentists for use in dental work was not a taxable sale. D@Rvau- @ continuous period of more than one month and accommodations
keeRefining Corp80 Wis. 2d 44257 N.W2d 855(1977). furnishedby any hospitals, sanatoriums, or nursing homes, or by
A e I e e O B ok e 1*€orporationsor associations ganizedand operated exclusively
2d 283 282 N.W2d 625(Ct. App. 1979). ' ' ~ for religious, charitable or educational purposes provided thap no
The sale of business assets of a taxpayer who held a’sedlermit was not part of the net earnings of such corporations and associations
exemptedas an “occasional sale” under sub. (10) (a) [now sub. (9) (a)]. Constitutigpuresto the benefit of any private shareholder or individual. In

%“%Esd(ilgil(]fggg) Midcontinent Broadcasting CoD@R, 98 Wis. 2d 379297 this subdivision, “one month” means a calendar montB0 days,

A manhole fabricator was not engaged in real property construction activit@dlicheveris less, counting the first day of the rertati not count
undersub. (2). Advance Pipe & SupplyDOR,128 Ws. 2d 431383 N.W2d 502  ing the last day of the rental.

(Ct. App. 1986). . . -
Photocopyingexpenses billed to a law firmtlients arenot subject to sales tax. 2. a. EXCEpt as pr_OVIdEd n s_ul2db, the sale of_admlssmns
Frisch,Dudek & Slattery vDOR, 133 Ws. 2d 444396 N.W2d 355(Ct. App. 1986). t0 amusement, athletic, entertainment or recreational events or

minee by the ollowing 1o 1} SEwal physical anrexation to the real esrate, BiCe EXCEpL county fairs, the sale, rental or use of reduiao
applicationor adaptation to the use or purpose to which the realty is devoted; an ds.,extra regulacards, spe(.:lal'blngo cards and the sale of bingo
anintention on the part of the persoraking the annexation to make a permanenstippliesto players and thiirnishing, for dues, fees or other eon
aA%Cpe;;I%%OS t\f}\?sfrggh%%éy (1\:1”\)/\1 ggrggugzlgeit%fompahw- v DOR, 2003WI  sjderationsthe privilegeof access to clubs or the privilege of hav

In order to be a “retailer” within the meaning of sub. (13) (a), a transferor oftan{ﬁ‘g acc_ess to o_r the use Qf_ "_imu_semer_‘tf entertammen_t, a_.’[h|etIC or
ble personaproperty that is not engaged in the business of making sales must eng@greationatlevices or facilities, including the salefarnishing

in a transaction with a consumer in hopes of making a profit otraheaction, — of yse ofrecreational facilities on a periodic basis or other recre
therebyrendering the transaction a mercantile one. DORiver City Refuse

Removalinc. 2006 WI App 33289 Wis. 2d 628712 N.w2d 387 04-2468 ational rights, including but not limited to membership rights,
Whenthe transfer of assets from a parent to a subsidiary was without payment\Beationservices and club membershlps.

overarchingprofit-seeking purpose of the parent and its subsidiaries did not satisfy . —
the mercantile intent requirement separate showing of that intent for the particular - 0- Taxable sales do not include the safladmissions by a gun

type of transfer wasequired. Thedx Commissiors determination that no consider club, including the sale of a gun club membership, if thecjuh

ationwas given for the assets acquired from sister corporations, rendering their acgui i i i i i
sition something other than a “purchase” fize tax purposes, was reasonable. DO(§Ja nonproflt oganization and if the gun club prowdes Safety

v. River City Refuse Removaliic. 2006 W1 App 33289 Ws. 2d 628712 NW2d  classedo at least 25 individuals in the calendar year

387,04-2468 NOTE: Subd. 2. is shown as affected eff. 7-1-07 B§05 Wis. Act 327 Prior
to 7-1-07, it reads:

77.52 Imposition of retail sales tax. (1) For the privilege 2. The sale of admissions to amusement, athletic, entertainment ceare-

: . : . : : ational events or places except county fairs, the saleental or use of egular
of selllng,_ Ieasmg or renting tanglble personal prop_mtyudlng bingo cards, extra regular cards, special bingo cards and the sale of bingo sup
accessoriegsomponents, attachments, parts, supplies and matglies to players and the furnishing, for dues, fees oother considerations, the
als, at retail a tax is imposed upon all retailers at theaf66 of privilege of access to clubs dhe privilege of having access to or the use of amuse

thegross receipts from the sale, lease or rental of tangible pers@?ﬁ{r\np entertainment, athletic or recreationaldevices or facilities, including the
saleor furnishing of use ofrecreational facilities on a periodic basis or otherec-

prOpe_rtyv'nCIUd'ng _accessorlesomponents, attaChm_ents' partsreational rights, including but not limited to membership rights, vacation ser
suppliesand materials, sold, leased or rented at retail in this stai€ssand club memberships.

(Am) Thesales tax applies to the receipts of operatoved 5. a. The sale of telecommunications services, except ser
ing machines located on armyavy or air force installations  vicessubject tod USC 1L6to 126, as amended bylP 106-252
this state andlispensing tangible personal properfhis subsec thateitheroriginate or terminate in this state; except services that
tion shall not be deemed to require payment of sales tax measuanebbtained by means of a toll-free numkikat originate outside
by receipts of such operators who lease the machines to exchatigiestate and that terminate in this state; arelchaged to a ser
of the armyair force, navy or marine corps which acquire title teice address in this state, regardless of the location where that
andsell the merchandise through the machioesuthorized pur chargeis billed or paid; and the sale of the rights to purchelse
chaserdrom such exchange&he term “operator” as used in thiscommunicationsservices, including purchasing reauthorization
subsectionmeans any person who owns or possesses vendmgnberspy paying in advance and by usingameess number and
machinesand who controls the operations of the machines as &ythorizationcode, except sales that are subject to sbibil.
placingthe merchandise therein or removthg coins therefrom, b. The sale of services subject40USC 16 to 126, as
andwho has access thereto for any purpose connected with #gendedy PL. 106-252 if the customes placeof primary use
saleof merchandise throughe machines, and whose compensaf the services is in this states determined undérUSC 1.6 to
tion is based, in whole dn part, upon receipts from sales made 26, as amended bylP 106-252 For purposes of this subfl.
throughsuch machines. b., all of the provisions of USC 1.6 to 126, as amended bylP

(2) Forthe privilege of selling, performing or furnishitige 106-252 are adopted, except that 4f USC 16 to 126, as
servicesdescribed under pdg) at retail in this state to consumersaamendedy PL. 106—252 or the application of USC 16t0126,
or users, dax is imposed upon all persons selling, performing @samended by.P. 106—-252 is found unconstitutional the sailé
furnishingthe services at the rate of G%the gross receipts from telecommunicationservices is subject to the tax imposed under

the sale, performance or furnishing of the services. this section as provided in sulid.a.
(@) The tax imposed herein applies to the following types of 5m. The sale of services that consist of recording telecom
services: municationsmessages and transmitting them to the purchaser of

1. The furnishing of rooms or lodging to transients by hotethe service or at that purchasedirection, but not including those
keepersmotel operators and other persons furniskicgpmme ~ services if they are merely an incidental, as definedi.51 (5)
dationsthat are available to the public, irrespective of wheth@lementof another service that is sold to that purchaselris not
membershigs required for use of the accommodations. In thigxableunder this subchapter
subdivision,‘transient” means any person residing for a continu 6. Laundry dry cleaning, pressing and dyeing services,
ousperiod ofless than one month in a hotel, motel or other fuexceptwhen performed on raw materials or goods in process des
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tinedfor sale, except when performed on cloth diapers by a diaper 13. Water heaters.
serviceandexcept when the service is performed by the customer 14. Water conditioners and softeners.

throughthe use of coin—-operated, self-service machines. 15. Clothes washers.
7. Photographic services includitige processing, printing 16. Clothes dryers.
andenlaging of film as well as the service of photograptfers 17. Dishwashers

the taking, reproducing and sale of photographs.

. et ) . 18. Garbage disposal units.
9. Parking or providing parking space for motor vehicles and 19 Radi d radi
aircraftfor a consideration and docking or providing storsgce - Radios and radio antennas.
for boats for a consideration. 20. Incinerators.

10. Exceptfor services provided by veterinarians and except 21. Television receivers and antennas.
for installing or applyingangible personal property that, subject 22. Record players.
to par (ag), when installed or applied, will constitute an addition 23. Tape players.
or capital improvement of real propertiie repairservice, alter 24. Jukeboxes.
ation, fitting, cleaning, painting, coating, towing, inspection, and 25. \acuum cleaners
maintenancef all items of tangible personal property unless, at 26. Furni df " hi
thetime of that [the] repaijrservice, alteration, fitting, cleaning, : urnltu.re and rurnishings.
painting, coating, towing, inspection, or maintenance, a sale in 27. Carpeting and rugs.
this stateof the type of property repaired, serviced, altered, fitted, 28. Bathroom fixtures.
cleanedpainted, coated, towed, inspected, or maintained would 29. Sinks.
havebeen exempt to the customer from sales taxation under this 30, Awnings.
subchapterpther than the exempt sale of a matehicle or truck 31. Blinds
bodyto a nonresident under#&..54 (5) (apnd other than nontax 32' G ) d electric |
ablesales under §7.51 (14r) [juvenile] The tax imposed under - Gas and electric logs.
this subsection applies to the repaiervice, alteratiorfitting, 33. Heat lamps.
cleaning,painting, coatingtowing, inspection, or maintenance of ~ 34. Electronic dust collectors.
itemslisted in par(ag), regardless of whether the installation or  35. Grills and rotisseries.
applicationof tangible persongiroperty related to the itemsisan 36, Bar equipment.
additionto or a capital improvement of real propegycept that 37, Intercoms.

thetax imposed under this subsection does not apply to the origi 38 R tional i iuemd athleti d
nal installation or the complete replacemeftan item listed in - 2% . r?}gﬁarzgrzzfp%r 'n% gd)jlfmnt?;tl%inb ?note(;?lglg)'ct)as
par.(ag), if that [the] installation or replacement is a real properﬁgn e?lrlcﬁ‘ the f(l)llovL\j/ir: g, by way dilustration bu imi
constructionactivity under s77.51 (2) ' . 9
NOTE: Subd. 10. is shown as affected by 2 acts of tP@05 Wsconsin legisla a. Bowling alleys.

ture and as merged by theevisor under s. 13.93 (2) (c)Each bracketed “the” b. Golf practice equipment.
wasinsertedby 2005 Wis. Act 149but rendered surplusage by2205 Wis. Act 344
The bracketed “juvenile” was inserted by2005 Wis. Act 344to affect material c. Pool tables.
that was recreated in 77.52 (2)ag) 39. (into.) by 2005 Ws. Act 149 Corrective d. Punching bags.
legislationis pending. SKi t

11. The producing, fabricating, processing, printing or 1 ows.
imprinting of tangible personal property for a consideration for f- Swimming pools. . N
consumersvho furnish directly or indirectly the materials used in  39. Equipment in dfces, business facilities, schootnd
the producing, fabricating, processing, printing or imprinting.hospitalsbut not in residential facilities including personal esi
This subdivisiondoes not apply to the printing or imprinting ofdencesapartments, long-term care facilities, as defined under s.
tangiblepersonal property which will be subsequently transportd.009(1) (em) state institutions, as defined undet01.123 (1)
outsidethe state for use outside the state by the consumer fior Type 1 secured [juvenile] correctional facilities, defined in
advertisingpurposes. 5.938.02 (19)or similar facilities including, by way of illustration

12. The sale of cable television system services includi t(;]'PEtO;rwl:erE:;?:feczgd Igllggzgtgiidfigfiltgg\g]re]gc:omt term. Corrective legis
installationchages. i ’

lation is pending.

20. The sale of landscaping and lawn maintenance services a, Lamps.
including landscape planningnd counseling, lawn and garden |, chandeliers.
servicessuch as planting, mowing, spraying and fertilizing and
shruband tree services. d. \enetian blind

(ag) For purposes of pgia) 10, the following items shall be -+ venetian blinds.
consideredo have retained their character as tangible personal e. Ca_mvas awnln_gs. .
property,regardless athe extent to which the item is fastened to, f. Office and business machines.

o

c. Fans.

connectedvith, or built into real property: g. Ice and milk dispensers.
1. Furnaces. h. Beverage—-making equipment.
2. Boilers. i. Vending machines.
3. Stoves. j- Soda fountains.
4. Ovens, including associated hoods and exhaust systems. k- Steam warmers and tables.
5. Heaters. L. Compressors.
6. Air conditioners. m. Condensing units and evaporative condensers.
7. Humidifiers. n. Pneumatic conveying systems.
g NOTE: Subd. 39. h. to n. a shown as enumberedby the revisor under s.
8. Dehumidifiers. 13.93(1) (b).
9. Refrigerators. 40. Laundry dry cleaning, and pressing machines.
10. Coolers. 41. Power tools.
11. Freezers. 42. Buglar alarm and fire alarm fixtures.
12. Water pumps. 43. Electric clocks.
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44. Electric signs. etors,the application shall be signbég the person authorized to
(am) For purposes of pafa) 12.“cable television system” acton behalf of such sellersh nonprofit oganization that has
meansany facility which, for a fee, regularly amplifies and transgrossreceipts taxable under &7.54 (7m)shall obtain a sellés
mits by wire, coaxial cable, lightwave or microwawmulta permitand pay taxes under this subchapter on all taxable gross
neouslyto 50 or more subscribers, programs broadcast by telefgiceiptsreceived after it is required to obtain that permit. If that
sion or radio stations or originated by themselves or any oth@iganizationbecomes eligible later for the exemption unser
party. “Cable television system” does not includemaster 77.54(7m) except for itspossession of a sellerpermit, it may
antennasystem which serves one residential, commercial or gaurrendethat permit.
ernment building or complex of buildings under common owner (9) After compliance with sub(7) ands. 77.61 (2)by the
shipor control if that facility does not provideny broadcast sig applicant,the department shall grant and issue to each applicant
nalsother than those which may be viewed in that facility g separatgermit for each place of operations within the state. A
(2m) (a) With respect to the services subject to tax under sygermit is not assignable and is valid only for the person in whose
(2), no part of the chae for the service may be deemed a sale aameit is issuecand for the transaction of operations at the place
rental of tangible personal property if the property transfesyed designatedn it. It shall atall times be conspicuously displayed
the service provider is incidental to the selling, performing or fuat the place for which it was issued.
nishingof the service, except as provided in. gay. (11) If anyperson fails to comply with any provision of this
(b) With respect to the services subject to tax under(8)a) subchapterelating to the sales tax or any rofethe department
7.,10, 11.and20, all property physically transferred to the €usrelatingto the sales tax adopted under this subchaistetelin
tomerin conjunctiorwith the selling, performing or furnishing of quentin respect to any tax imposed by the department or fails
the service isa sale of tangible personal property separate from tfjgely to file any return or report in respect to any tax under ch.

selling, performing or furnishing of the service. 71,72, 76, 77, 78 or 139 after having been requested to file that
(3) The taxes imposed by this section may be collected fragturnor report, the department upon hearing, after giving the per
the consumer or user son 10 days’ notice in writing specifying the time and place of
(3m) In regard to the sale of the rights to purchase telecommearingand requiring the person to show cause why the permit
municationsservices under suf®) (a) 5. a. shouldnot be revoked or suspended, may revoke or suspend any
(a) If the sale takes place at a retasigriace of business, theoneor more of the permits held by the person. @apartment
situs of the sale is that place. shall give to the person written notice of the suspensioevarca

(b) If the sale does not take place at a retailplace of busi tion of any of the permits. Theotices required in this subsection
nessand an item that will implement the right to purchase tel&'ay be served personally or by mail in the manner prescribed for
communicationservices is shipped, the situs of the sale is the cggrviceof notice of a deficiency determination. If the department
tomer’sshipping address. suspends®r revokes a permanent permit under this subsection, it

(c) If the sale does not take place at a retsilglace of business May grant a temporary permit that is valid for anenth and may

and no item that will implement the right to purchase teleconthen grant additionatemporary permits if the person pays all
municationsservices is shipped, the situs of the &athe custom amountsowed under this chapter for the month for which the pre

er's billing address. vioustemporary permit was issued. Persons who recdempo

(3n) In regard to the sale of the rights purchase telecom rary permit waive th_e notice requirement unde??_sﬁl (2) The
municationsservices under sut) (a) 5. b, the situs of the sale departmenshall not issua new permanent permit after the revo
is as determined unddr USC 1.6 to 126, asamended by .P. catlorjofa permit unless it is satlsfled thhe for_mer holder of the
106-252 permit will comply with the provisions of this subchaptére

(4) It is unlawful for any retailer to advertise or hold out 0l;ulesof the department relating to the sales tax and the provisions

stateto the public or to any customeirectly or indirectlythatthe relatingto other taxes administered by the erqrtment. .
tax or any part thereof wiil be assumed or absorbed by the retaile(12) A person who operates as a seller in this state without a
or that it will not beadded to the selling price of the property sol@ermitor after a permit has been suspended or revoked or has
or that if added it, or any part thereof, will be refunded. Any pegxpired,unless the person has a temporary peuner sub(11),
sonwho violates this subsection is guilty of a misdemeanor andeach diicer of any corporation, partnership mem~bienited

(5) Thedepartment may by rule provide that the amount cdiability company membeor other_pers_on autho_rlzed to act on
lectedby the retailefrom the consumer or user in reimbursemerit€halfof a seller who so operates, is guilty of a misdemedter
of the retailets tax be displayed separately from liseprice, the Mits _shall be held only by persons actlvely operating as sellers of
price advertisedn the premises, the marked price, or other prid@ngiblepersonal property or taxable services. ARyson not so
on the sales check or other proof of sale. operatingshall forthwﬂh surrendethat persors permit to the

(6) A retailer is relievedrom liability for sales tax insofar as departmentor cancellation. The department may revoke the per
themeasure of the tax is represertgcaccounts which have beenMit of a person found not to be actively operating as a seller-of tan
foundto be worthless and clugd of for income or franchise tax 9ible personal property or taxable services.
purposes.|f the retailer has previously paid the tax, the retailer (13) Forthe purposef the proper administration of this sec
may, under rules prescribed by the department, take as a dedudii@mand to prevent evasion of the salesttakall be presumed that
from the measure of the tax the amount found worthless a@ltireceipts are subject to the tax until the contrary is established.
chargedoff for income or franchise tax purposes. If any suchheburden of proving that a sale of tangible personal property or
accountsare thereafter collected in whole or in part by the retailezerviceds not a taxable sale at retail is upongkeson who makes
the amount as collected shall be included in the first return filede sale unless that person takes from the purchaser a certificate
aftersuch collection and the tax paid with the return. to the efect thatthe property or service is purchased for resale or

(7) Everyperson desiring to operate as a seller within this stagotherwise exempt; except that no certificate is required for sales
who holds a valid certificate under73.03 (50)shall file with the of cattle, sheep, goats, and pigs that are sold at an animal market,
departmentn application for a permit for each place of operasdefined in s95.68 (1) (ag)and no certificate is required for
tions. Every applicatiorfor a permit shall be made upon a fornsalesof commodities, as defined ihUSC 2 that are consigned
prescribedby the department and shaét forth the name under for salein a warehouse in or from which the commodity is deliver
which theapplicant intends to operate, the location of the apphibleon a contract fofuture delivery subject to the rules of a com
cant's place of operations, and the other information that modity market regulated by the U.8ommodity futures trading
departmentequires. The application shb# signed by the owner commissionif upon the sale theommaodity is not removed from
if a sole proprietor; in the case of sellers other than sole projhie warehouse.
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(14) (a) The certificate referred to in sufl.3) relieves the 7. The applicanholds a permit under su®) or is registered
sellerfrom the burden of proof only if any of the following is trueunders.77.53 (9)

1. The certificate is taken igood faith from a person whois  (c) A holderof a permit that is issued under @) may not
engagedhsa seller of tangible personal property or taxable seransferor assign it.
vicesand who holds the permit provided for in s(@.and who,  (d) The department may revoke a permit that is issued under
at the time of purchasing the tangible personal propereer par, (b) if the holder misuses it or the department determines that
vices, intends to sell it in the regular course of operations oriS;ocationis in this states best interests.
unableto ascertain at the time of purchasgleether the property () A retailer may not collect a tax under this subchaped

or service will be SO"?' or will .be used fgr some other purpose.is not liable for a tax under this subchaptam any sale, except
2. The certificate is taken in good faith from a persiaming  {hoseof a type specified as ineligible for an exemption under this
exemption. _ _ paragraplby a rule promulgated by the department, for which the
(b) The certificate referred to in syh3) shall be signed by and buyerfurnishesto the retailer a copy of the permit that is issued
bearthe nameand address of the purchaserd shall indicate the underpar (b) or a statement th#te buyer holds such a permit, a

generalcharacter of the tangible personal property or sesotte  statemenbf that permits number and statement of the date that
by thepurchaser and the basis for the claimed exemption. The ¢ge permit was issued.

tificate shall be in such form as the department prescribes. (f) A person who holds a permit that is issued under(ipar
(15) If a purchaser who gives a resale certificate makes aghallkeep a record of all retailers fromhom the person made a

useof the property other than retention, demonstration or displg¥rchaseor whichthe person used a permit that is issued under

while holding it for sale, lease or rental in the regular course of thgy (b) and shall do one of the following:

purchaser’'operations, the use shall be taxable to the purchaser 1. Fulfill the requirementgor an exempt sale under pé)

unders.77.53as of the time the property is first used by ghe r every purchase that the persokes that may be exempt
chaserand the sales price of the property to the purchaser shal e erthat paragraph and pay the tax undefs53 (1)to the

themeasure of the tax. Only when there is an unsatisfied use : :
liability on this basis becaugke seller has provided incorrect %)f)artmenbn all of those purchases for which the tax is due.

information about that transaction to the department stel 2. Maintain accounting records that show the tax under ss.
sellerbe liable for sales tax with respecttte sale of the property 77-52(1) and(2) and77.53 (3)paid on each purchase during each
to the purchaser reportingperiod undes.77.58and the total tax paid during each

Orreportingperiod, pay the tax under §9..52 (1)and(2) and77.53

(16) Any person whajives a resale certificate for property > .
services which that person knows at the time of purchase is n:@hon either all or none of theurchases made from each retailer

be resold by that person in the regular course of that parsoflU'ingéach reporting period and pay the tax undér £3 (1)to
operationsas aseller for the purpose of evading payment to t edepartment on all of thg purchases for which the tax is QUe.
seller of the amount of the tax applicable to the transaction is (18) (am) If any retailer liable for angmount of tax under this
guilty of a misdemeanorAny person certifying to the seller thatsubchaptesells out the retailés business or stock of goods or
the sale of property or taxable service is exempt, knowing at tfitsthe business, the retailgisuccessors or assigns shath-
time of purchase that it is not exempt, for thepose of evading hold suficient of the purchase price to cover such amount theil
paymentto the seller of the amount of the tax applicable to tffermer owner produces a receipt from the department that it has
transactionjs guilty of a misdemeanor beenpaid or a certificate stating that no amount is due.

(17) If a purchaser gives a certificate with respect to the pur (bm) If the purchaser of a stock of goods fails to withhold from
chaseof fungible goodsand thereafter commingles these good&e purchase price as required, the purchaser becomes personally
with other fungible goods not so purchased but of such similariigble for the payment of the amount required to be withheltth&y
thatthe identity of the constituent goods in the commingled maggrchaserto the extent of the purchase price valuednioney
cannotbe determined, sales from the mass of commingled god&lghin 60 days after receiving a written request from the pur
shallbe deemed to be sales of the goods so purchased untika gabaserfor a certificate, or within 60 days from the date the former
tity of commingled goods equal to the quantity of purchasesvner'srecords are made available for audit, whicheesiod
goodsso commingled has been sold. expireslater but in any event not later than 90 days after receiving

(17m) (a) A persorwho holds a valid certificate issued undethe request, the department shall either issue the certificatailor
s.73.03 (50)may apply for a direct pay permit fifing a com  hoticeto the purchaser at the purchaseddress as it appears on
pletedform that the department prescribes. therecords of the department of the amount that must be paid as

(b) The department shall issue a difgy permit, at the begin acondition ofissuing the certificate. Failure of the department to

; fat &6 taxabl if the followi ; & mail the notice will release the purchaser frany further obliga
le%gd? axpayes taxable yearl ine following requirementare tion to withhold the purchase price as above provided. The ebliga

tion of the successor may be enforced within 4 years dirttee

theretailer sells out the retailsrbusiness or stock of goods or at

the permit will .significantly reduce the work of administering th?hetime that the determinaticagainst the retailer becomes final,
taxe28u$'ﬁgratS;JSIics:r?scgisgirnting system will clearly indicate thewhicheverevent oceurs later

' . . 19) The department shall by rule provide for thdicént
amountof tax that the applicant owes under this subchapter I?ect)ion of thz taxes imposedy by thi‘?s subchaptesales of

3. The applicant makes enough purchases that are taxag? ertyor servicesy persons not regularly engaged in sellin
underthis subchapter to justify the expense of regalatits by the 5 retail);n this state c)),relot having a pgrmar)(ent ?)Iagdmefness, ?
department. _ _ ) _ ~ but who are temporarilgngagedn selling from trucks, portable

4. The applicant is not liable for delinquent taxes; includingyadsidestands, concessions at fairs and carnivals, and the like.
costs, penalties, surcly@s and interest; under cii, 72, 76,78  The department maguthorize such persons to sell property or
or139or this chapter of $400 or more if any part of the tax is delige||, perform or furnish servicesn a permit or nonpermit basis as
quentfor at least 5 months. the department by rule prescribes and failure of any person to

5. Itis in this state' best interests to issue the permit. comply with such rules constitutes a misdemeanor

6. The appncan’[ purchases enough tangib|e persona| proper 'SIOI')./Z 1973 c. 1'561975 c. 391977 c. 29142, 418 1979 c.174 221; 1982.[
undercircumstanceshat make it dfcult to determine whether Sggh 3 7 e 2 0T 1 o e e Loon o 30316 1999 & 19 214
the property will be subject to a tax under this subchapter 308437, 1995 a. 27225 351; 1997 a. 27237, 291, 1999 a. 983, 1999 a. 156.672

1. Because of the nature of the applicamtisiness, issuing
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2001a. 16104, 109, 2003 a. 33321, 2005 a. 149327,344's.13.93 (1) (p)and (2)  (2) A certified service provider is the agent of the seller with

Whengold sold to dentists was used in dental work, the sale was not taxable u%’ggror';n thel Cel’tlf(ljed Service ;?]rowderdhashcontra I”S “e}ble
sub.(1). DOR v Milwaukee Refining Corp80 Wis. 2d 44257 N.w2d 855(1977).  10f the sales and use taxes that are due the state on all sales transac

A data processing service that transfers tangible property such as cards, tapedj@id that the provider processes for a seliecept as provided in
printouts but whose essential service is the sale of intangible coded or processed €gify. (3).
Is not taxable undehis section. Janesville Data CenteD®@R,84 Ws. 2d 341267 . . . . .
N.W.2d 656 (1978). (3) A seller that contracts with certified service provider is
Mealsserved by a religious order in carrying out its religious weeke not subject not liable for sales and use taxes that are due the state on transac

to sales tax for that portion of clyss made to guests for lodging, food, and use i [
the ordefs facilities. Kollasch vAdamany104 Ws. 2d 552313 N.W2d 47(1981). dionsthat the prowder proceSSEd’ unless the seller has misrépre

“In this state” as used in sub. (1) and defined in s. 77.51 (6) does not inc#ude%ﬁntedhe t_ype Of. items that the_ seller sells Or. has committed fra.Ud'
space. Republic Airlines, Inc. vDOR, 159 Ws. 2d 247464 N.W2d 62(Ct. App. eseller is subject to an audit on transactions that the certified
1990). service provider processed only if there is probable cause to

Paymentsinder a taxicab lease from a driver/lessee to the owner/lessor were s i i i
atretail subject to tax. SanfelippoBOR, 170 Wis. 2d 381490 N.W2d 530(Ct. Bfievethat the seller has committed franmade a material mis

App. 1992). representation.The seller is subject to audit on transactions
Sub.(18) provides no relief from successor liability when the entire purchase prideatthe certified service provider does not proc&dse states that
is paid to asecured creditorKastengren.\DOR, 179 Ws. 2d 587508 N.W2d 431  gre signatories to the agreement, as defined7in.65 (2)(3). may

(Ct. App. 1993). C. - .
Contractorsare considered to be the consumers of personal property used by tﬂ\%'t.'y check the selles busmessystem and review the sefter

in real property construction and are subject to sales tax. Performing a real propaHsgsinessprocedures to determine if tertified service provid
constructioractivity for an exempt entity does not make a contractor exempt. Zigr's systemis functioning properly and to determine the extent to

negoCo., Inc. vDOR,211 Wis. 2d 819565 N.W2d 590(Ct. App. 1997)96-1965 ; H ; i
A resorts sale of flexible time-share interests in condominiums was subject ichthe sellets transactions are being processed by the certified

salestax. Sub. (2) (a) 1., as applied to sales of flexible time—shares, does not vioR&¥'vViceprovider
the Art. VIII, s.1,“uniformity clause,” nor does it violate guarantees of equal protec ; i H
tion. Telemark Development, Inc. DOR, 218 Ws. 2d809 581 N.W2d 585(Ct. (4) A person that provides a certified automated system is
App. 1998),97-3133 ] responsibldor the systens proper functlonl_ng and is liable to t.hIS

A clommutr1yl,c1qﬂons towerf fr?nftructed b?sglda}nd vgﬁ‘s properly dge;ned petr statefor tax underpayments that are attributable to errors in the
sonalproper e owner of the tower was liable for sals on proceeds from ren ) - o
ing or leasing space on the towend a renter of space on the tower was liable for us%ySt.em SfunCthnmg' Asgller that L.ISES a Cel’tlfleq aUtomated. SYys
tax on its rental of space on the towekll City Communication Companync. v temis responsible and liable to this stateregporting and remit
DOR, 2003 WI App 77263 Wis. 2d 394661 N.W2d 845 02-1201 ting sales and use tax.

(5) A seller thathas a proprietary system for determining the
mountof tax that is due on transactions and that has signed an
eementvith the states that are signatories to the agreement, as
fnedin s.77.65 (2) (a)establishing a performance standard for

77.523 Customer remedy. If a customer purchases a service,
thatis subject tal USC 1.6 to 126, as amended bylP 106-252 r
andif the customer believes that the amount of the tax assesse(gg}
the service under this subchapter or the place of primary useyQl system is liable for the systesrfailure to meet the perfor
taxing jurisdiction assigned to the service is erroneous, the clis, \coctandard.

tomermay request that theervice provider correct the alleged  igiory: 2001 a. 162003 a. 321

error by sending a written notice to the service providéhe

notice shallinclude a description of the alleged errre street 77 505 Reduction to prevent double taxation. Any per
addresdor the customes place of primary use tiie service, the sonwho is subject to the tax undei73.52 (2) (a) 5. an telecom
accountname and number of the service for which the custom@gnicationsservices that terminate in this state and who has paid
seeksa correction, and any other information that the service pigsimilar tax orthe same services to another state may reduce the
vider reasonably requires to process tibguest. Whin 60 days amountof the tax remitted to this state By amount equal to the
from the date that a service provider receives a request under §Hsilar tax properly paid t@nother state on those services or by
section, the servicgrovider shall review its records to determinghe amount due this state on those services, whichever is less. That
the custome’rs taXIng ]U“Sd|ct|0n. If the review |nd|CateS that persomha” refund proportiona”y to the persons to Whom the tax

thereis no error as alleged, the service provitell explain the ynders.77.52 (2) (a) 5. avas passed on an amount equal to the
findings of the review in writingto the customerIf the review gmounts not remitted.

indicatesthat there is an error as alleged,ghevice provider shall  istory: 1997 a. 272001 a. 109
correctthe error and shall refund or credit the amount of any tax
collectederroneouslyalong with the related interest, as a result af7.53 Imposition of use tax. (1) Except as provided isub.
the error from the customer ihe previous 48 months, consisten{im), an excise tax is levied and imposedthe use or consump
with 5.77.59 (4) A customer may take no other action, or €ontion in this state of taxable services undeéf&52purchased from
menceany action, to correct an alleged error indhgount of the - anyretailer at the rate of 5% of theales price of those services;
tax assessed under this subchapter on a service that is subjeghidie storage, use or other consumption in this state of tangible
4 USC 11610 126, as amended bylP 106-252 or to correct an personaproperty purchased from any retailithe rate of 5% of
allegederror in the assigneglace of primary use or taxing juris the sales price of that property; and on the storage, use or other
diction, unless the customer has exhausted his or her remediessumptionof tangible personal property manufactured,- pro
underthis section. cessedr otherwise altered, in or outside this sthiethe person
History: 2001 a. 109 who stores, uses or consumgsfrom material purchased from
o ) ) anyretailer at the rate of 5% of the sales price of that material.
77.524  Seller and 3rd-party liability . (1) In this section: 3y For motor vehicles that are used for a purpose in addition
~ (a) “Certified automated system” means softwita is certi o retention, demonstration or display while held for salthin
fied jointly by the states that are signatories to the agreementy@gularcourse of business by a dealeto is licensed under ss.
definedins.77.65 (2) (a)and that is used to calculate the sales t@48.0101t0218.0163 the base for thiax imposed under sufi)
anduse tax imposed under this subchapter and siboh.atrans s the following:
actionby each appropriate jurisdiction, to determineah®unt a) If the motor vehicle is assigned to and used by an employee
of tax to remit to the appropriate state, and to maintain a recorq)pfhe dealer for whom the dealer is required to withhold amounts
thetransaction. _ _ __for federal income tax purposeshy a person who both has an
~(b) “Certified service provider” means an agent that is certifieflynershipinterest in the dealership and actively participates in
jointly by the states that are signatories to the agreement@sday—to—day operation of the dealership, $@6 month for
definedin s.77.65 (2) (a)and that performs all of a sellessales  eachmotor vehicle registration plate held the dealerexcept
tax and use tax functions related to the s&dleetail sales. thatbeginning in 1997 the department shall annyatyof Janu
(c) “Seller” has the meaning given in75..65 (2) (e) ary 1, adjust the dollar amounthder this paragraph, rounded to
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the nearest whole dollao reflect the annual percentage changhe use of whichs subject to tax under this subchapter may regis
in the U.S. consumer price indéoxr all urban consumers, U.S.ter with the department under the terms and conditions that the
city averageas determined by the U.S. department of lafuor departmenimposes and shall obtain a valid certificate under s.
the 12 months ending on June 30 of the year before the change/3r03 (50) and thereby be authorized and required to collect,
this paragraph, “actively participatesieans performs servicesreportand remit to the department the use tax imposed by this sub
for the motor vehicle dealership; including selling, accountingchapter.
managingand consulting; for more than 500 hours itaeable (10) Forthe purposef the proper administration of this sec
yearfor which the person receives compensation, and "activlgn and to prevent evasion of the use tax and the duty to collect
participates”does not include services performed only in thge yse tax, it ipresumed that tangible personal property or tax
capacityof an investor; including studying and reviewing finangple services sold by any person for delivery in this state is sold
cial statements or reports on the operation of the business,-prepafstorage, use, or other consumption in this state until the con
ing or compiling summaries or analyses of the finances of thry is established The burden of proving the contrary is upon
businesgor the investdis own use or monitoring the finances okne person who makes the sale unless that person takes from the
operationsof the activity in a nonmanagerial capacity purchasen certificate to the &fct thatthe property or taxable ser

(b) If the motor vehiclés used by the dealer or any person otheice is purchased for resale, or otherwise exempt from the tax;
thanan employee ofhe dealgrthe lease value as shown in thexxceptthat no certificate is required for sales of cattle, sheep,
leasevalue tableghat the internal revenue service prepares tfats,and pigs that are sold at an animerket, as defined in s.
interpretsection61 of the internal revenue code. 95.68(1) (ag) and no certificate isequired for sales of commedi

(2) Everyperson storing, using or otherwisensuming in this ties,as defined irr USC 2 that are consigned for sale in a ware
statetangible personal property or taxable services purchadeelsein or from which the commodity is deliverable on a contract
from a retailer is liable for the tax imposed by this section. THer future delivery subject to the rules of a commodity market reg
person'diability is not extinguished until the tax hiasen paid to ulatedby the U.S. commodity futures trading commission if upon
this state, but a receipt with the tax separately stated from a retditersale the commaodity is not removed from the warehouse.
engagedn business in this state or fraarretailer who is autho  (11) Thecertificate referred to in sufL0) relieves the person
rized by the department, under such rules as it prescribes,-to ¢@llling the property or service from the burden of proof only if
lect the tax and who is regarded as a retailer engadeesiness takenin good faith from a person who is engaged as a seller-of tan
in this state for purposes of the tax imposed by this section givgible personal property daxable services and who holds the per
to the purchaser under syB) relieves the purchaser from furthemit provided for by s77.52 (9)and who, at the time of purchasing
liability for the tax to which the receipt refers. thetangible personal property or taxable service, intémdsll it

(3) Everyretailer engageih business in this state and makingn the regular course of operations or is unable to ascertain at the
sales of tangible personal property or taxable services for delivénge of purchase whether the property or service will be sold
into this state or with knowledgeirectly or indirectly that the will be used for some other purpose, or if taken in goodffaiti
propertyor service isntended for storage, use or other consump person claiming exemption. The certificate shall be signed by
tion in this state, shall, at the time of making the salgftbe stor andbear the name and address of the purchaser and shall indicate
age,use or other consumption of the tangible personal propertytioe number of the permit issued to the purchabergeneral char
taxableservice is not then taxable under this section, it acterof tangible personal property or taxable service sold by the
the storage, use or other consumption becomes taxable, tbéectpurchaseand the basis for the claimed exemptidine certificate
tax from the purchaser and give to the purchaser a receipt in hallbe substantially in the form the department prescribes.
mannerand form prescribed by the department. (12) If a purchaser who gives a certificate makes any storage

(4) A retailer is relieved from liability to collect use tax insofaor use of the property or service other thetentiondemonstra
asthe measure of the tax is represented by accounts which hiéee or display while holding ifor sale in the regular course of
beenfound to be worthless and ched of for income or fran  operationsas a sellerthe storage or use is taxable as of the time
chisetax purposeslf the retailer has previously paid the amounthe property or service is first so stored or used.
of the tax, the retailer maynder rules prescribed by ttepart (13) If a purchaser gives a certificate with respect to the pur
ment,take as a deduction from the measure ofakghe amount chaseof fungible goodsand thereafter commingles these goods
foundworthless and chged of for income or franchise tax pur yith other fungible goods not so purchased but of such similarity
poses. If any such accounts are thereafter in whole or in part c@hatthe identity of the constituent goods in the commingled mass
lectedby the retailerthe amount soollected shall be included in cannothe determined sales frotie mass of commingled goods
thefirst return filed after such collection atfte amount of the tax ghallbe deemed to be sales of the goods so purchased untita quan

thereonpaid with the return. tity of commingled goods equal to the quantity of purchased
(5) Thetax requirecto be collected by the retailer constitutegjoodsso commingled has been sold.
adebt owed by the retailer to the state. (14) 1t is presumed thaangible personal property or taxable

(7) Thetax required to be collectday the retailer from the servicesshipped or brought tihiis state by the purchaser were-pur
purchasershall be displayed separately from the list price, ththasedrom or serviced by a retailer

price advertisedn the premises, the marked price, or other price (15) |t is presumed thaangible personal property or taxable

onthe sales check, i_”VOi_C€ or other proqf of s_ale. ) servicesdelivered outside this state to a purchaser known by the
(8) Any person violating sul{3) or (7) is guilty of amisde  retailerto be a resident of this state were purchased from a retailer
meanor. for storage, use or other consumption in this state and stored, used

(9) Everyretailer selling tangible personadoperty or taxable or otherwiseconsumed in this state. This presumption may be
servicesfor storage, use or other consumption in this state shadintroverteddy a written statement, signed by the purchaser or an
registerwith the department and obtain a certificate undé8 €3 authorized representativandretained by the seller that the prop
(50) and give the name and address of all agents operatihig in erty or service was purchased for use at a designated point outside
state,the location of all distribution or sales houses €ice$ or this state. This presumption may alsodmtroverted by other
otherplaces of business in this state, the standard industrial cest@lencesatisfactory to the department that iveperty or ser
classification of each place of businésshis state and the othervice was not purchased for storage, use or other consumption in
informationthat the department requires. this state.

(9m) Any person whas not otherwise required to collect any (16) If the purchase, rental or lease of tangible personal prop
tax imposedby this subchapter and who makes sales to pers@my or service subject to the tax imposed by this section was sub
within this state of tangible personal property or taxable servigestto a sales tax by another state in which the purchase was made,
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the amount of sales tax paid the other state shall be appli@d as (18) This sectiondoes not apply to the storage, use or other
credit againstand deducted from the tax, to the extent thereafpnsumptiorin this state of household goods for personal use or
imposedby this section. In this subsection “sales tax” includesta aircraft, motor vehicles, boats, snowmobiles, mobile homes,
useor excise tax imposed on the use of tangible personal propéralers, semitrailers andhll-terrain vehicles, for personal use,
or taxable service by the state in which the sale occuanetl purchasedy a nondomiciliary of thistate outside this state 90
“state” includes the District of Columbia but does not include thdaysor more before bringing the goods or property into this state
commonwealttof Puerto Rico or the several territor@ganized in connection with a change of domicile to this state.

by congress. History: 1971 c. 125211; 1977 c. 29418 1979 c. 1174, 1981 c. 3171983 a.

. . . 2;1985 a. 291987 a. 27268 399, 1991 a. 39316, 1993 a. 16112, 1995 a. 27209,
(17) This section qOes not apply to tangible perstmaberty 1997a. 2741, 237,1999 a. 312001 a. 1092003 a. 3212005 a. 441
purchasedoutside this state, other than motor vehicles, boats!:crra taxpayer to use tanglttr:e persontal prféperty for use tax %Omxﬁhﬁr
H B H B _ jnustown, possess, or enjoy the property and exercise some r )ar over the
snowmo_b'|e_5m0b”e home_s not (_exceedlng 45 feetin Ien_gth’ tral;IJropertyin Wisconsin. A taxpayés purpose in entering into a transaction is net dis
ers,semitrailers, all-terrain vehicles and airplanes registered @itiveof whether the property is subject to use take substance and realities of

titled or required to be registered or titledthis state. which is ataxpayets activities are determinative. The exercise of a right or power over prop
. . L . erty encompasses financial or economic control as well as physical control. G & G
broughtinto this state by a nondomiciliary ftite persors own Tyicking, inc. v DOR, 2003 Wi App 228267 Ws. 2d847,672 N:W2d 8002-2648

storageuseor other consumption while temporarily within this
statewhen such property is nstored, used or otherwise €on 77535 Increases; building materials.  Increases in the
sumedin this state in the conduct of a trade, occupation, busingggesof the taxes under this subchapdernot apply to building
or profession or in the performance of personal servicesdges materialspurchased by persons engaged in constructing, altering,
or fees. repairingor improving real estate for others when the materials so
(17m) This sectiondoes not apply to a boat purchased in purchasedy those persons ardigéd and made a structural part
statecontiguous to this state by a person domiciled in that stat@ffreal estate in the fulfillment of a written contrdot a fixed
theboat is berthed in this stadeboundary waters adjacent to therice not subject to change or modification, or to a formal written
stateof the domicile of the purchaser and if the transaction was hid that cannot be altered or withdrawn, if the contract is entered
exemptoccasional sale under the laws of the state in wiieh into or the bid is made before théegftive dateof the sales and use
purchasevas made. tax rate increase.

(17r) This section does not apply to an aircraft if all of the fol History: 1981 c. 317

lowing re_quwements are fulfiled: 77.54 General exemptions. There are exempted from the
(a) Itis purchased in another state. taxesimposed by this subchapter:
_(b) lts owner or lessee has paid all of the sales and use taxef)y The gross receipts from the sale of andstwrage, use or
imposedin respect to it by the state where it was purchased. herconsumption in this state of tangitgersonal property and
(c) If the owner or lessee is a corporation, that corporation, aggkvices the gross receipts from the sale of which, or the storage,
all corporations with which that corporation may file@nsoli  useor other consumption of which, this state is prohibited from
datedreturn for federal incomax purposes, neither isgamized taxing under the constitution or laws of the United States or under
underthe laws of this state nor has real property or other tangilge constitution of this state.
personalproperty; except aircraft and such property as hapgars,(z) The gross receipts from sales afid the storage, use or
accessoriesattachments, fuel and parts required for operation gfyer consumption of tangible personal property becoming an
aircraft; in this state at the time the aircraft is registered in thﬁgredientor componenpart of an article of tangible personal
state. propertyor which is consumed or destroyedlases its identity
(d) If the owner or lessee is a partnership, all of the corporatethe manufacture of tangible personal property in any form des
partnerdulffill the requirements under pgc) and none of the gen tined for sale, except as provided in s(&0) (a) 6.
eral partners and none of the limited partners who has manage2m) Thegross receipts from the sales of and the storage, use
mentor control responsibilities is domiciled in this state and th& other consumption diangible personal property or services
partnershiphas no other tangible personal property and no reght becomean ingredient or component of shoppers guides,
property;except aircraft and such property as hangars, accesséwspapersr periodicals othat are consumed or lose their iden
ries, attachments, fuel and parts required for operation of aircrafty in the manufacture of shoppers guides, newspapers or periodi
in this state at the time the aircraft is registered in this state. cals,whether or not thehoppers guides, newspapers or periodi
(dm) If the owner or lessee is a limited liability compaaly cals are transferred without chge to the recipient. In this
of the corporate members fulfill the requirements under(ppar subsection,’'shoppers guides™newspapers” and “periodicals”
andnone of the managers and none of the memideoshas man havethe meanings under sytt5). The exemption under this sub
agemenbr control responsibilities is domiciled in this state andivision does notapply to advertising supplements that are not
thelimited liability company has no other tangible personal propewspapers.
erty and no real property; except aircraft and such property as han(3) (a) The gross receipts from the sales of and the storage, use
gars,accessories, attachments, fuel and padsired for opera or other consumption of tractors and machines, including accesso
tion of aircraft; in this state at the time the aircraft is registered fiies, attachments and parts therefssed exclusively and directly

this state. in the business of farming, including dairy farming, agriculture,
(e) If the owner or lessee is amdividual, the owner or lessee horticulture,floriculture and custom farming services, but exelud
is not domiciled in this state. ing automobiles, trucks, and other motahicles for highway

() If the owner or lessee is an estate, a trust, a cooperative,/$f: €xcluding personal property thiatattached to, fastened to,
an unincorporated cooperatissociation; that estate, that trusg@nnectedo or built into real property or that becomes an addition
andits grantor or thatooperative or association does not have e component of or capital improvement of real propentyl
propertyor other tangiblepersonal property; except aircraft and@xcluding tangible personal property used or consumed in the
suchproperty as hangars, accessories, attachnfeatand parts erectionof buildings or in the alteration, repair or improvement of
requiredfor operation of aircraft; in this state at the time the aif8! Property regardless of any contribution that thrsonal
craft is registered in this state. propertymakes to the production process in that building or real

(9) The department has not determined that the qufrtae propertyand regardless of the extent to which that personat prop
9) partrr . that the ow erty functions as a machine.
owneris a corporation, trust, partnership or limited liability oM™ \or¢. par (a) is amended eff. 7-1-07 b9005 Wis. Act 366to read:

pany,was formed to qualify for the exceptionder this subsec (a) The goss eceipts flom the sales of and the storage, use, or other con
tion. sumption of tractors and machines, including accessories, attachments, and
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parts, lubricants, nonpowered equipment,and other tangible personal poperty (5) Thegross receipts from the sale of anddlmage, use or
that are used exclusively and dectly, or are consumed ofose their identities, otherconsumption of:

in the business of farming, including dairy farming, agriculture, horticulture, X i . .
floricultur e, silviculture, and custom farming services, but excluding autorro (a) Aircraft, including accessories, attachments, fuel and parts
biles, t{uctﬁs,t ‘andttotuezi Totfortvehlgltes for hlg?wéziyuse:be?ftqlutdm? Perso?al therefor,sold to persons using such aircraft as certified or licensed
property that is attached to, fastened to, connected to, or built inteal property ; P P

or that becomes araddition to, component of, or capital impovement of real carriersof persons or property in In.terState or fore@mmerce
property; and excluding tangible personal poperty used or consumed in the Underauthority of the laws Qf the United States or any foreign gov
erection of buildings or in the alteration, repair, or improvement of eal prop- ~ ernment,or soldto any foreign government for use by such-gov
ertycvj retgardless of an¥hc?gtrygutlon thatI that pgsonc?l mpedrlty mafkﬁ‘f to ihet ernmentoutside this state and aircraft, motor vehicles or truck
production process in that building or eal property and regardless of the exten ; ; ;

to which that personal property functions as a machine, except as pvided in bc.)dlessmdto perso.”s who are not re_5|dents of this state a.nd who
par. (c). will not use such aircraft, motor vehicles or trucks for which the

(b) In par (a). truck bodies were made this state otherwise than in the removal

1. “Building” has the meaning given undei78. 111 (10) (a) of such aircraft, motor vehicles or trucks from this state. _
1. (b) Motor trucks, truck tractors, road tractors, buses, trailers

ndsemitrailers, and accessories, attachments, parts, supplies and
force, motion and eney from one part to another in a predeter terialstherefor sold to common or contract carriers who use

LT suchmotor trucks, truck tractors, road tractors, buses, trailers and
minedmanner , semitrailersexclusively as common or contract carriers, including

3. “Used exclusively” means used to the exclusion of all othgife urban mass transportation of passengers as definetirs8.

usesexcept for other use not exceeding 5% of total use. (c) Motor vehicles which are not required to be licenfsed

(c) For purposes of this subsection, the following items retafighwayuse and which are exclusively and directly used in con
their character as tangible personal properggardless of the junctionwith waste reduction or recycling activities which reduce
extentto which they are fastened to, connedtedr built into real  the amount of solid wastgenerated, reuse solid waste, recycle

2. “Machine” means an assemblage of parts that transm

property: solid waste, compost solid waste or recover gndrom solid
1. Auxiliary power generators. waste. For the purposes dliis paragraph, “solid waste” means
2. Bale loaders. garbage refuse, sludge or other materials or articles, whether
3. Barn cleaners and elevators. thesematerials or articles are discarded or purchased, including
solid, semisolid, liquid or contained gaseous materials or articles
4. Conveyors. resulting from industrial, commercial, mining or agricultural
5. Feed elevators and augers. operationor fromdomestic use or from public service activities.
6. Grain dryers and grinders. (d) Mobile units used for mixing and processing and the motor
7. Milk coolers. vehicle or trailer on whicktheunit is mounted, including accesso
8. Milking machines; including piping, pipeline washargl ries,attachments, parts, supplesd materials for those vehicles,
compressors. trailersand units.
9. Powered feeders, excluding platforms and troumits (6) Thegross receipts from the sale of andstwrage, use or
structedfrom ordinary building materials. otherconsumption of:
10. Silo unloaders. (a) Machines and specific processing equipment and repair

partsor replacements thereof, exclusively and directly used by a
or other consumption of the following iteriishey are used exclu meftnufacturr?nn ma?ufak(]:turmg taﬂ_glble pgrsonz_il property and
sively by the purchaser or userttme business of farming; includ safetyattac ments or those machines and equipment.
ing dairy farming, agriculture, horticulture, floriculture acds (b) Containers, labels, sacks, cans, boxes, drums, bags or other
tom farming services: packagingand shipping materials for use in packipgckaging
NOTE: Sub. (3m) (intro.) is amendecsff. 7-1-07 by2005 Wis. Act 366taread: ~ OF Shipping tangible personal properfysuch items are used by
(3m) The gross eceipts fom the sale of and the storage, use or other con _the purcha_ser to transfer merCh_andlse to customers anccaseat
sumption of the following items if they ae used exclusively by the pwhaser or  ing, wrapping papertape, containers, labekacks, cans, boxes,
;Jserifr; the IlatusineSﬁ of fzﬁrming; igcluding c:tairy_farming3 agr.iculture, horticul - drums,bags or other packaging and shipping materials for use in
ure, tloricultur e, silviculture, ana custom farming services: packing,packaging or Shlpplng meat or meat prodwgﬁirdless

(3m) Thegross receipts frorhe sale of and the storage, us

(a) Seeds for planting. of whether such items are used to transfer merchandise to eustom
(b) Plants. ers.

(c) Feed. (c) Fuel converted to electric eggrgas or steam by utilities

(d) Fertilizer andthatportion of the amount of fuel converted to steam for pur
(e) Soil conditioners. posesof resale by persons other than utilities.

(f) Animal bedding. (6m) For purposes of sul§6) (a)“manufacturing” is the pro

ductionby machinery of a new article with afeifent form, use

(Q) Sprays, pesticides and fungicides. andname from existing materials by a process poputadgrded

(_h) Breeding and other livestock. as manufacturing. “Manufacturing” includes but is not limited to:
(i) Poultry (@) Crushing, washing, grading and blending samwdk,
() Farm work stock. graveland other minerals.
(k) Baling twine and baling wire. (b) Ore dressing, including the mechanical preparation, by
(L) Containers for fruits, vegetables, grain,,isilage and ani  crushingand other processes, and the concentratiofiptation

mal wastes. andother processes, of ore, and beneficiation, including but not
(m) Plastic bags, plastic sleeves and plashtieeting used to limited to the preparation of ore for smelting. -

storeor cover hay or silage. (6r) Theexemption under sul®) shall be strictly construed.

(4) Grossreceipts from the sale tdngible personal property  (7) (2) Except as provided in pai) to (d), the occasional
andthe storageyse or other consumption in this state of tangibrales of tangible personal property and services and the storage,
personabroperty which is the subject of any such sale, byehmy Useor other consumption in this state of ta_nglble perspnal—prop
mentaryschool or secondary school, exempted as such from p&§ty the transfer of which to the purchaser is an occasional sale.
mentof income or franchise tax under ati, whether public or (b) If the item transferred is motor vehicle, snowmobile,
private. mobile home not exceeding 45 feetlength, trailer semitrailey
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all-terrainvehicle or aircraft and the item is registered or titled, ancomeof which inures to the benefit ahy private stockholder
requiredto be registered or titled, in this state dh# item is a boat shareholdennember or corporation.
thatis registered or titled, or required to be registered or titled, in (g) A local exposition district under subdhof ch. 229
this state or under the laws of the United States, the exemptionyp) A |ocal cultural arts district under subshof ch. 229
qnderpar(a) applies only if all of the following conditions are-ful (10) The gross receipts from the sale of all admissiees
filled: . ) . admissionstickers or camping fees undef3.01 (7)to (11) and
1. The item is transferred to a child, spouse, parent, father-g)radmission fees to any museum operated hpnprofit corpe
law, mother—in-lawdaughter—in-law or son-in-law of the transration under a lease agreement with the state historical society
ferorpr, if the item is a motor vehicle, from the transferor to a cor (11) Thegross receipts frorthe sales of and the storage, use
poration owned solely by the transferor by the transferds o other consumption in this state of motor vehicle fuel, general
spouse. _ o aviation fuel or alternate fuel, subject to taxation under#s.
2. The item has been registered or titled in the nantkeof ynlessthe motor vehicle fuel or alternate fuel tax is refunaleder
transferor. S. 78.75because the buyer does not tise fuel in operating a
3. The transferor is not engaged in the business of selling thetor vehicle upon the public highways.
type of item that is transferred. (12) Thegross receipts from the salefsand the storage, use
(c) The exemption under p4a) does not apply to the sale ofor other consumption in thitate of rail freight or passenger cars,
bingo supplies to players or to the sale, rental or use of regul@gomotivesor other rolling stock used in railroad operations, or

bingo cards, extra regular cards and special bingo cards. accessoriegttachments, parts, lubricants or fuel therefor
(d) The exemption under p4a) does not apply to sales by a (13) Thegross receipts from the salesand the storage, use
nonprofit oganization. or other consumption in this state of commercial vessels and

(7m) Occasionalsales of tangible personal property or- se22rgesof 50-ton burden or over primarily engaged in interstate or
vices,including admissions or tickets to an event; by a neighbdP'€ign commerce or commercial fishing, and the accessories,
hoodassociation, churclejvic group, garden club, social club ordttechmentsparts and fuel therefor
similar nonprofit organization; not involving entertainment for  (14) Thegross receipts from the salefsand the storage, use,
which payment irthe aggregate exceeds $500 for performing @F other consumption in this state of medicines thaaayeof the
as reimbursement of expenses unless access to theneagine ~ following:
obtainedwithout payment of a direct dndirect admission fee;  (a) Prescribed for the treatment of a human being by a person
conductedoy the oganization if the aganization is not engaged authorizedo prescribe the medicines, afidpensed on presctip
in a trade or business and is not required to have asekemit. tion filled by a registered pharmacist in accordance with law
For purposes of this subsection, agamization is engaged ina (b) Furnished by a licensed physiciangsan, podiatrist, or
tradeor business and is required to have a sslfgermitif its sales dentist to a patient for treatment of the patient.
of tangible personal property and services, not including sales ofic) Furnished by &ospital for treatment of any person pur
ticketsto events, and its events occur on more #tadays during suantto the order of a licensed physician,gaen, podiatristor
the yearunless its receipts do not exceed $25,000 during the yegintist.

The exemption under this subsection does not apply to gross gy go|q to a licenseghysician, sigeon, podiatrist, dentist, or
receiptsfrom the sale of bingo supplies to players or to the S"".lﬁ’Pspitalfor the treatment of a human being.
rentalor use of reguldbingo cards, extra regular cards and specia () Sold to this state or any political subdivision or municipal

blngso chds. Sor i f . . h ﬁorporationthereof, for use in the treatment of a human being.
(8) argesfor interest, financing or insurance where suc (em) Furnished for the treatment of a human being by a-medi

ggﬁ‘é?fos?ﬁg Sﬁffk::;eelﬁl set forth upon the invoice given by ﬂ&%l facility or clinic maintained by this state or any political subdi
P ] ) o vision or municipal corporation thereof.
(9) Thegross receipts from sales of tickets or admissions to () Furnished without chge to any of the following if the

public and private elementary and secondary school activitiesadicinemav not be dispensed without a prescription:
wherethe entire net proceetiserefrom are expended for educa y P P ption-

tional, religious or charitable purposes. ; ﬁ physician.
(9a) Thegross receipts from sales to, and the storagadsy - A sugeon. .
by or other consumption of tangible persopaperty and taxable ~ 3- A nurse anesthetist.
servicesby: 4. An advanced practice nurse.
(a) This state or any agency thereof, the University isicdh- 5. An osteopath.
sin Hospitals and Clinics Authoritythe Wsconsin Aerospace 6. A dentist who is licensed under di.7.
Authority, the Health Insurance Risk-Sharing Plan Authpaityd 7. A podiatrist who is licensed under ¢4.8,
the Fox River Navigational System Authority o 8. An optometrist who is licensed under 449,
am oy En'ega;d(%)y'?hseh g;”lgoafuifgﬁ‘;“ fggg"‘g‘;, ‘(’Z)the 2003ssbnsinlegisiature (14g) “Medicines,”as used in sulf14), means any substance

or preparation that is intended for use by external or internal
state applicationto the human body in the diagnosis, cure, mitigation,
’ . . . treatmentor prevention of disease and that is commonly recog
(c) A county-city hosp.ltal. establllshed unde66.0927 nized as a substance or preparation intendedsémh use; but
(d)t A s$\t/verage commlzsl?n%anlz_ed;nd%r 98;-33 g‘rl)?f “medicines”do not include any of the following:
a metropolitan sewerage districtganized under ssUd.0110 a) Any auditory prosthetic, ophthalmic, arcular device or
200.150r 200.21t0 200.65 apé“gncg P P
(e) Any other unit of government in this state or any agency (n) Articles that are in the nature of splints, bandages, pads,
or mstrument.alllty of one or more unl.ts of governmiarthis state. compressessupports, dressings, instruments, apparatus, contriv
(em) Any joint local water authority created unde66.0823 ancesappliances, devices, or other mechanical, electronic, opti
(f) Any corporation,community chest fund, foundation orcal, or physical equipment or articles, or the component parts or
associationorganized and operated exclusively for religious,accessorieghereof.
charitable,scientific or educational purposes, or for fireven (c) Any alcohol beverage the manufactwae, purchase, pos
tion of cruelty to children or animals, except hospital servicgessionpr transportation of which is licensed or regulated under
insurancecorporations under €13.80 (2) no part of the net thelaws of this state.

(b) Any county city, village, town or school district in this

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/77.54(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/77.54(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/77.54(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/66.0927
https://docs.legis.wisconsin.gov/document/statutes/2005/281.43(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/200.01
https://docs.legis.wisconsin.gov/document/statutes/2005/200.15
https://docs.legis.wisconsin.gov/document/statutes/2005/200.21
https://docs.legis.wisconsin.gov/document/statutes/2005/200.65
https://docs.legis.wisconsin.gov/document/statutes/2005/66.0823
https://docs.legis.wisconsin.gov/document/statutes/2005/613.80(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2005/27.01(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/27.01(11)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2078
https://docs.legis.wisconsin.gov/document/statutes/2005/78.75
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20447
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20449
https://docs.legis.wisconsin.gov/document/statutes/2005/77.54(14)

77.54 FOREST CROPLANDS; SALES AND USE TAXES Updated 05-06Wis. Stats. Database 22

(14m) Forpurposes o$ub.(14), insulin furnished by a regis 11. Cofee, cofee substitutes, tea and cocoa.
teredpharmacist to a person for treatmentiaibetes as directed 12. Condiments.
by a physician shall be deemed dispensed on prescription. 13. Spices.
(14r) For purposes of sub(14) hospital has the meaning ;
ascribedo it in s.50.33 (2) ig gzgii?;and relishes.
(14s) Thegross receipts from the sale or rental of and the stor 16. Al .
age,use orother consumption in this state of equipment used to +°- ~'@voring.. _
administeroxygen for medical purposes by a person who has a 17. Oleomagarine and shortening.
prescriptionfor oxygen written by a person authorized to-pre  18. Candy and confections.
scribeoxygen. 19. Dietary foods and health supplements.
(15) Thegross receipts from the sale of and the storage,  20. Any combination of the items listed under sutid#o 19.
or other consumption of all newspapers, of periodicals sold by (b) “Food”, “food products” and “beverages” do not include:

subscriptionand regularly issued at average intervals not exceed s ; - - . .
ing 3 months, or issued at average intervals not exceedin%ge‘il}brmed'c'nes' tonics, vitamins amdedicinal preparations in

months by an educational association or corporation sales .
which are exempunder sub(9a) (f), of controlled circulation 2. Fermented malt beverages as defined 125.02
publicationssold tocommercial publishers for distribution with 3. Intoxicating liquors as defined ink39.01 (3)

out chage or mainly without chge or regularly distributed by or 4. Soda water beverages as defines. 87.29 (1) (i) bases,
on behalf of publishers without ctge or mainly without chge concentratesaind powders intended to be reconstituted by-con
to the recipient and of shoppers guides which distribute no legsnersto produce soft drinks, anfiuit drinks and ades not
than48 issues in a 12-month period. In this subsection, “shoppéesinedas fruit juices in s97.02 (27) 1967 stats.

guide” means a communigyublication delivered, or attempted to  (phg) In this subsection:

be delivered, tanost of the households in its coverage area-with 1. a “Meal”
outa required subscriptidiee, which advertises a broad range o(ﬁ e
Prg.du dcts?ndlsetrhv_lces gﬂre‘i. by s“evertal ltlypées_ of Ilout_smesagfi sumedas a breakfast, lunch, or dinnirat may noeasily be con
Individuals. n this subsection, “controlled circulation pubiCa g, meq without an article of tableware, and that may not

tion” means a publication that has at least 24 pages, is issue ﬁ(/enientlybe consumed while standing or walking
regularintervals not exceeding 3 months, that devotes not more b. “Meal” does not include frozen items that are séld {0 & con

than75% of its pages to advertising and that is not conducted as - . : -
an auxiliary to, and essentially for the advancement of, the mghl{ner,ltems that are customarily heatdcooked after the retail
business or calling of the person that owns and controls it. >2/€and before they are consumed, afizersified selection of

(16) The gross receipts from the sale of and the sto food, food products, and beverages that is packaged together by
or other consumption of fire truckmdfire fighting equipmageent‘ aperson other than the retailer before the sale to the consumer

including accessoriesattachments, parts and supplies therefor 2: & “Sandwich” means food that consists of a filling, such
soldto volunteer fire departments. as meatcheeseor a savory mixture, that is placed on a slice, or

(17) Thegross receipts from the saleiand the storage usebetweerQ slices, of a variety of bread or something that takes the

or other consumption of water when delivered through mains.placeOI bread,_ SUCh as aroll, cr_0|ssan.t, or bagel. .
b. “Sandwich” includes, but is not limited to, burritéacos,

(18) Whenthe sale, lease or rental of a service or property t : L ; :
was previously exempt or not taxable under tkisbchapter @chlladas,chlmlchangas, pitasandwichegyros, and pocket

becomedaxable, and the service or property is furnished unde?%ndwilf:hes' _ . ,
written contract by which the sellés unconditionally obligated - “Sandwich” does not include hors d'oeuvres, canapes, egg
to provide the service or property for the amount fixed under thllS; Cookies, cakes, pies, and similar desserts and pastries, and
contract,the seller is exempt from sales or use tax on the grd88d that is sold frozen. -
receiptsfor services or property provided until the contract is ter (C) 1. The gross receipts from sales of meals, food, food prod
minated,extended, renewed or modifietlowever from the time  uctsand beverages sold by any persoganization or establish
the service or property becomes taxable tingitontract is termi  mentfor direct consumption on the premises are taxable, except
nated extended, renewed or modified the user is subject to use &s@rovided in subd4.
measuredy the sales price, on the service or property purchased 2. The gross receipts from sales by any pers@arozation
underthe contract. or establishment of the following items forfgfremises con

(20) Exceptas provided in pafc), there are exempt from the sumptionare taxable:
taxesimposedy this subchapter the gross receipts from the sales a. Meals and sandwiches, whether heated or not.
of, and the storage, use or other consumption of, food, food prod b Heated food or heated beverages.

uctsand beverages for human consumption. c. Soda fountain items such as sundaes, milk shakes, malts,
(a) “Food”, “food products” and “beverages” include, by wayce cream cones and sodas.

of illustration and not of limitation, the following: d. Candy chewing gum, lozenges, popcorn and confections.

1. Milk and milk products. . . ) 3. Taxable gross receipts shall include cowainimum,
2. Cereal and cereal products, including meal, grits, flontertainmentservice or other chges made to patrons or eus

includes, but is not limited to, a diversified selec
on of food, food products, or beverages that are custontarily

breadand other bakery products. tomers.
3. Meats and meat products. 4. Taxable sales do not include meals, fdodd products, or
4. Fish, fish products and seafoods. beveragesold byhospitals, sanatoriums, nursing homes, retire
5. Poultry and poultry products. menthomes, community—based residential facilities, as defined in
6. \kgetables and vegetable juices. s.50.01 (1g)or day care centers licensed unded@&and served
7. Fruit and fruit juices, as defined in &7, 1967 stats. at a hospital, sanatorium, nursing home, retirement home,

7m. Bottled water that is for human consumption and thati%?dmumty “basede&dentlal f%cmtyor day care centerln this
not carbonated or sweetened or flavored. division “retirement home” means a nonprofit residential
: L . facility where 3 or more unrelated adultstbeir spouses have
8. Canned goods, including jams, jellies and preserves. thejr principal residence and where support services, including
9. Nuts, berries and melons. mealsfrom a common kitchen, are available to residenssalile
10. Sugar and salt. salesdo not include meals, food, food products, or beversgles
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to the elderly or handicapped by perspnsviding “mobile meals becomes component part of an industrial waste treatment facility
on wheels”. thatis exempt under §0.11 (21) (a)or that would be exempt
4m. Taxable sales do not include foadd beverage items unders.70.11 (21) (a)if the propertywere taxable under cfi0,
underpars(b) 4.and(c) 2, and disposable products that are tran®r tangible personal property which becomesmponent part of
ferredwith such items, that are provided by a restaurant to the ragvaste treatment facility of thigate or any agency thereof, or any
taurant'semployee during the employsevork hours. political subdivision of the state or agency theraeprovided in
5. Taxable sales shall not include meals, food, foatiucts s.40.02 (28) The exemption includes replacement parts therefor
. ; ; I . /dadalsoapplies to chemicals and supplies used or consumed in

mentor paid for to such institution through the use of an accoUffératinga waste treatment facility and to purchasetangible
of such institution, by a public or private institution of higheP€rSonaproperty made by construction contractors wiaasfer
educatiorto an undegraduatestudent, a graduate student or a stgUchProperty to their customers in fulfillment of a real property
dentenrolled in a professional school if the student is enrolled fopnstructionactivity. This exemption does not apply to tangible
creditat that institution and if the goods are consumed by that sigrSonabropertyinstalled in fulfiliment of a written construction
dentandmeals, food, food products or beverages furnished t(@% tlrg%entered intoor a formal written bid made, prior to July
nationalfootball league team under a contract or agreement. °- . )

6. For purposes of subd., “premises” shall beonstrued (26m) Thegross receipts from the sale of @hd storage, use

broadly, and, by way of illustration but not limitation, shall© other consumption of waste reduction or recycling machinery

includethe lobby aisles and auditorium of a theater or the seating’d€duipPment, including parts therefexclusively and directly
Sedfor waste reduction or recycling activities which redthee

aislesand parking areaf an arena, rink or stadium or the parkin mount of solid waste generated. reuse solid waste. resjide
areaof a drive—in or outdoor theateThe premises of a caterer®MoU ldwaste g » reu id waste, resl
waste,compost solid waste or recover enefrom solid waste.

with respect to catered meals or beveratad be the place where fie exemption applies even though an economically useful end

served. Sales from a vending machine shall be considered saT . 4
for off-premises consumption. productresults from the use of the machinery and equipment. For

20m) Th ints f h | ¢ and th the purposes of this subsection, “solid waste” means garbage,
(20m) The gross receipts from the sales of, and the storaggy,se sludge or other materials or articles, whether these materi
useor other consumption of, food, food produat$everages and

f oth dsh Kaged her b h als or articles are discarded or purchasedluding solid, semi
of other goodshat are packaged together by a person other thglliy jiquid or contained gaseous materiatsarticles resulting
a retailer before the sale to the final consumer if 50% or moreg

X . " m industrial, commercial, minin ricultural operations or
the sales price of the package is attributable to goods that a{&,, qomestic use or from public gear!\?ice activitiers)
exempt. '

. 27) Thegross receipts from the sale of semen used for-artifi

(21) Thegross receipts from the salefsand the storage, useciag ingemingtion of Iivegtock.

or other consumption of caskets and burial vaults for human (28) The gross receipts from the sale of and the storage

remains. . or other consumption to or by the ultimate consumer of apparatus
(22) Thegross receipts from the sales of or the storage, usePlequipment for the injection of insulin or the treatment of dia

other consumption of the following lproperty and of parts angetesand supplies used to determine blood sugar level.

accessoriefor the following property: (29) Thegross receipts from the salefsand the storage, use

(a) Artificial devices individually designed, constructed opy other consumption of equipment used in the production of
alteredsolely for the use of a particular physically disabled perseRaplesyrup.

soas to becoma brace, support, supplement, correction or substi ; .

tutefor the bodily structure including the extremitigsthe indi (3;0) C(gz)al milgoricl) Szrge;;']ztssifg]mths rsalfccjbes produced

vidual. e e . . from solid waste and wood used for fuel sold for residential use.
(b) Artificial limbs, artificial eyes, hearing aids and other 2. Electricity and natural gas sold during the months of

equipmentworn as a correction or substitdite any functioning N -
: ovember,December January February March and April for
portion of the body residentialuse. ° d Y P

(c) Artificial teeth sold by a O!e”“St- . . 3. Electricity sold for use in farming, including but not limited
(d) Eye glasses when especially designed or prescribed byt@ggriculture, dairy farming, floriculture and horticulture.
ophthalmologistphysician, oculist or optometrist for the personal NoTE: subd. 3. is amended eff. 7-1-07 8005 Wis. Act 366to read:

useof the owner or purchaser 3. Electricity sold for use in farming, including but not limited to agricul-
(e) Crutches and wheelchaireluding motorized wheelchairs ture, dairy farming, floricultur e, silviculture, and horticulture.
andscooters for the use of persons who are ill or disabled. 4. Any residue that is used as fuel in a business activity and

(f) Antiembolism elastic hosend stockings that are prescribedn@t results from the harvesting of timber or the production of
by a physician and sold to the ultimate consumer wood products, including slashsawdust, shavings, edgings,

() Adaptive equipment that makes it possible for han dicapp%lﬁbs‘leaves' wood chipsark and wood pellets manufactured

; " marily from wood or primarily from wood residue.
persongdo entey operate or leave a vehicle, as defined Bv01 5. Euel sold f in farming. including but not limited t
(7) (2) 2, if that equipment is purchased by the individual who wil] >: ~U€! SOICIOT USE In farming, Inclucing but not fimited to

use it, a person acting directly on behalfhaft individual or a non agNr (';:TuEl_tuéﬁégaé%f:n:g'g‘e%’e];IfO;'_Cllflg;Jgogsn\%shgg'ggggigé o
profit organization. i e ' : )

. 5. Fuel sold for use in farming, including but not limited to agriculture,
(23m) Thegross receipts from the sale, lease or rental of or tiry farming, floricultur e, silviculture, and horticulture.

storagepse or other consumption wiotion picture film or tape, 6. Fuel andelectricity consumed in manufacturing tangible
andadvertising materials related thereto, sold, leased or rentegépsonalbproperty in this state.
amotion picture theater or radio or television station. (b) For purposes of this subsection, electricity or natural gas

(25) The gross receipts from the sale of and the stowdge is considered sold at the time of billing. If the billing is by mail,
printed material which is designed to advertesed promote the the time of billing is the day on which the billing is mailed.
saleof merchandise, or to advertise the services of individual busi (c) If fuel or electricity is sold partly for a use exempt under
nessfirms, which printed material is purchased atated for the - this subsection and partly for a use which isex@mpt under this
purposeof subsequentlyransporting it outside the state by theubsectionno tax shall be collected on that percentage of the
purchasefor use thereafter solely outside the state. grossreceipts equal to the percentage of the fuel or electricity

(26) Thegross receipts from the salgfsand the storage, use,which is used for an exempse, as specified in an exemption cer
or other consumption of tangible personal property whidificate provided by the purchaser to the seller
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(d) Inthis subsection “residential use” means use in a structs@elyin, the construction, renovation or developmeniroperty
or portion of a structure whicls a persors permanent residence,thatwould be exempt under 80.11 (36)
butdoes not include use in transient accommodations, as specifieq2) The gross receipts from the sale of and the storase,
in s.77.52 (2) (a) 1.motor homes, travel trailexs other recre  or other consumption of animal identification tags provideder
ationalvehicles. 5.93.06 (1hjand standard samples provided und@3s06 (1s)

(e) For purposes of this subsection, a selledettricity ornat ~ (43) The gross receipts from the sale of and the storase,
uralgas is not requireth comply with the requirement of obtain or other consumption of raw materials used for the processing,
ing exemption certificates under&’.52 (13)for sales oklectric  fapricatingor manufacturing of, or the attaching to or incorporat
ity or natural gas to accounts not covered by (gawhich are ing into, printed materials that amansported and used solely-out
properly classified as residential or farms pursuant to schedulggethis state.
which are filed for rate tarfifpurposes with the public service com ; ; ; :
missionunder s196.19and which are in force at the time of thqee(;ﬁgtngggﬁ;Seéegﬁggrs g%%ége(25 I(Ig)c)trlc()g)p(lggllc benefits
salesor are properly so classified fofassification purposes as “\ore; sub, (44) is amended eff. 7-1-07 (8905 Wis. Act 141to read:
directedby the federal rural electrification administration. Noth  (44) The gross eceipts fom the collection of low-income assistance fees
ing in this paragraph shall be construed to broaden the exempti@fare charged under s. 16.957 (4) (a) or (5) (a).
specifiedin par (a). (45) The gross receiptfrom the sale of and the use or other

(f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubesonsumptionof a onetime license or similar right to purchase
producedfrom solid waste and wood used for fuel shall not bedmissiorto professionalootball games at a football stadium, as
requiredto obtain an exemption certificate undef78.52 (13) definedin s.229.821 (6)that is granted by a municipality; a local
from a purchaser if all the fuel sold is for residential use and tpeofessionalfootball stadium district; or a professional football
seller maintains adequate recortts identify which sales are teamor related partyas defined in £29.821 (12)if the person
exempt. who buys thdicense or right is entitled, at the time the license or

(31) Thegross receipts from the sale of and the storage, rightis transferred to the person, to purchase admission to at least
or other consumption in this stateyt not the lease or rental, of3 professional football games in this state dudng football sea
usedmobilehomes that are primary housing units unddd6.01 son.

(29). (46) Thegross receipts from the sale of and the storasge,
(32) Thegross receipts frorohages, including chaes for a 0or other consumptioof the U.S. flag or the state flag. This sub
searchjmposed by an authorjtgs defined in 49.32 (1) forcop ~ sectiondoes not apply to a representation of the U.S. flag or the

iesof apublic record that a person may examine and use undestateflag.
16.61(12) or for copies of a record underl€.35 (1) (46m) Thegross receipts from the sale of ahd storage, use,

(33) Thegross receipts from sales of and the storagepuse0r other consumption of telecommunications services, if the tele
other consumption of medicines used on farm livestock, népmmunicationservices are obtained by using tights to pur
including workstock. chasete_lecommunications _s,er\_/iceiapluding purchas_ing reau

(34) The gross receipts from the sale of and the storage, thorizationnumbers, by paying in advance and by usingaess

or other consumption of milkouse supplies used exclusively ifumberand authorization code; andtife tax imposed under s.
producingand handling milk on dairy farms. 77.520r77.53waspreviously paid on the sale or purchase of such

NOTE: Sub. (34) is epealed eff. 7-1-07 bg005 Wis. Act 366 rights.
(385) The gross receipts from the salettangible personal  (47) Thegross receipts from the sale of and the storage,
property, tickets or admissions by any baseball teafitizséd or other consumption of all of the following:
with the Wisconsin Department of American Legion baseball.  (a) Live game birds and clay pigeons that are solrd hunt
(36) Thegross receipts from thrental for a continuous period ing preserves licensed under169.19
of one month or more of a mobile home, as defines166.0435 (b) Clay pigeons that asmldto a shooting facilityif any of
(1) (d), that is used as a residence. In this subsection, “one monk#following applies:
meansa calendar montbr 30 days, whichever is less, counting 1. The shooting facility is required to pay the tax imposed

thefirst day of the rental and not counting the last day of the renighders.77.520n its gross receipts from clgas for shooting at the
(37) The gross receipts from revenues collected urgler facility.

146.70(3). . 2. The shooting facility is a nonprofit ganization that
(38) Thegross receipts from the sale of and the storage, chargedor shooting at the facilityout is not required to pape

or other consumption of snowmobile trail groomers and attadfax imposed under §.7.520n its gross receipfsom such chayes

mentsfor them that are purchasedlored, used or consumed bybecausehe chages are for occasional sales, as provided under

asnowmobile club that meets at least 3 times a, ylear has at sub.(7m).

least10 members, that promotes snowmobiling and that partici (48) (a) Subject t®2005 Wsconsin Act 479sectionl7, the

patesin the department of natural resources’ snowmobile Prgrossreceipts from the sale of and the storage, use, or coher

gramunder $350.12 (4) (b) sumption of Internet equipment used in the broadband market, if
(39) Thegross receipts from the sale of and the storage, the purchaser certifies to the department of comméndag man

or other consumption of bfhighway, heavy mechanical equip nerprescribed by the department of commerce, that the purchaser

ment such asfeller bunchers, slashers, delimbers, chippergiill, within 24 months after July 1, 2007, make an investment that

hydraulicloaders, loaders, skidder-forwarders, skidders, timbir reasonably calculatetb increase broadband Internet avail

wagonsand tractors used exclusively and direatlyhe harvest  ability in this state.

ing or processing of raw timber products in the field by a person ) Eyery person who is required to make investment under

in the logging business. In this subsection, “*heavy mechan!&gl’r.(a) shali, within60 days after the end of the year in which the

equipment”does not include hand tools such as axes, chaif}§estments made, file a report with the departmentemmerce

chainsaws and wedges. that provides a detailed description of the investment, including
(40) Thegross receipts from the sale, lease or rental of and the amount invested. The department of commerce shall provide
storageuse or other consumption of cloth diapers. copies of the report to the department of administratitve

(41) The gross receipts from the sale of buildimgterials, departmenbf revenue, and the public service commission.
suppliesand equipment to; and the storage, use or other CORSUMPIOTE: Sub. (48) is ceated eff. 7-1-07 br005 Wis. Act 479
tion of thosekinds of property by; owners, contractors, subcon (49) Thegross receipts from the sale of and the storagge,
tractorsor builders if that property iacquired solely for or used or other consumption of taxable services and tangible personal
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propertythat is physically transferred to the purchaser as aneces(2) Thereare exempted from the computation of the amount
sarypart of services that are subject to the taxes imposed undaf she sales tax the gross receipts from sales of tangible personal
77.52(2) (a) 7,10, 11, and20,, if the seller and the purchaser ofpropertyto a common ocontract carriershipped by the seller via
suchservices and property are members of the saffiliated the purchasing carrier under a bill of lading whether the freight is
groupunder sectioi504 of the Internal Revenue Code and arpaidin advance, othe shipment is made freight cbes collect,
eligible to file a single consolidated return for federal income tamw a point outside this state and the property is actually transported
purposes.For purposes of this subsection, if a seller purchasetahe out—of-state destination for use by the carrier isdheduct
taxableservice or tangible personal propegyg described in the of its business as a carrier

subsectionthat is subsequently sold gomember of the selfsr  (2m) Thereare exempted from the computation of the amount
affiliated group and theale is exempt under this subsection frorgf sales tax the gross receifriism sales of railroad crossties to a
thetaxes imposed under this subchaptes original purchasef  commonor contract carrieshipped wholly or in part by wayf
thetaxable service or tangible personal property by the sefet is the purchasing carrier under a bill of lading, whether the freight
consideredh sale for resale or exempt under this subsection. is paid in advance or the shipment is made freighiyeisacollect,

20'(-1'%)7“7,:cl%i&%l%“éilfasz% ig;? 2-995%)2%931%81%573-C39193‘?£~11g72 i?g to a point outside thistate if the property is transported to the out—
1981c. 20 1981 c. 7%.18; 1981 c. 965.67; 1981 c. 2641981 c. 282.47. 1981  Of—state destination for use by the carriethia conduct of its busi

?1.%1?1%?81% 8'32755'9122288%1% észgﬁ géoszl (().358% é%%& %9188535.12%11, 41;)%3322? ég% nessas a carrier Interruption of the shipment for storage, drying,

, ) a. i " a. ), f . . . . .

8271087 a. 313,17 1987 & 3991989 A, 31238 270, 335 350, 1991 a 3739, Processingr creosoting ofhe railroad crossties in this state does

269, 316 1993 a. 16263 332 1995 a. 27125 225 227: 1997 a. 2735, 41, 184  hotinvalidate the exemption under this subsection.

D30 2008 5 Db94 141, 140 335 326 470 o 1008 (o) (& 31092008 (3) Thereare exempted from the computation of the amount

A taxpayer in the business of processing scrap metal is engaged in manufacttmny“'e sales tax the gross receipts fror_n sales of tanglbl_e personal

unders. 77.51 (27) [now s. 77.54 (6m)]. H. Samu@ts v DOR,70 Wis. 2d 1076  propertypurchased for use solely outside tbtiste and delivered

232N-VV-,2$' 250(%97?)} s is established under the ‘o busestst th to a forwarding agent, export packer other person engaged in
carriefs contract status is established under the “primary busiestsf the ; ; i ;

carrier’s primary occupation is theupplying of transportation for compensation,the bus"?ess of preparing ngdS for export or a.rrangmmr.

eventhough the operator owns the goods at the time of transport and carries ther@¥portation,and actually delivered to a port outside the continen

the purposeof sale. If, howeverthe operatds primary business is manufacturing tal limits of the United States prior to making any use thereof.

or another noncarrier commercial enterprise, a determination must be made as story: 1985 a, 291999 a. 83

whetherthe motor operations are in furtherance of the primary business or are con y: ’ ’

ductedas a related enterprise with the purpose of profiting frontréimsportation. i

Gensler vDOR,70 Wis. 2d .08 236 N.W2d 648(1975). 77.56 Exemptions from use tax. (1) The storage, use or

The sale of a supper clubfurnishings and equipment was an “occasisa##”  otherconsumption in this state of pro ross receipts from
unders. 77.54 (7). Three Lions Supper CIulb®OR,72 Ws. 2d546 241 N.w2d p propeityeg P

190(1976). the sale of which are reported to the department in the measure of
Consumptiorof gas at interstate pipeline compressor stationsiseafsin is pre ~ the sales tax, is exempted from the use tax.
tectedfrom state use tax by the commerce clause. Midwesternr&@asrission Co. (2) Theloan by an automobile dealer of a motor vehicle to any

v. DOR,84 Ws. 2d 261267 N.W2d 253(1978). | hool district dri o d . |

To satisfy s. 77.51 (27) [now s. 77.54 (6m)], a change in name must be attribut;ﬁ%]oo or school district for a driver t_ra'n'”_g educational program
to a change in the nature, purpose, and functfdhe article. DORMBailey-Bohr  conductedy the school or school district is exempt from ke
manSteel Corp93 Ws. 2d 602287 N.W2d 715(1980).

. « e ) tax.
103%'.‘;fr3'('1e§323% HT‘VCV“ZS%‘TSf‘lgus"S?r s¢6) (a). DOR vTrudell Trajler Sales, (3) Thedonation to an entity specifiethder s77.54 (9a)of

A vending machine companwhich placed machines in schools and hospitalpropertythat has been purchased tax—fi@eresale or upon the

wasthe “seller” of the products dispensed by its machirstvomation Corp..v.  presentatiorof a valid exemption certificate is exempt fraone
DOR, 106 Ws. 2d 616317 N.W2d 464(1982). P P P

Underthe “use or function” test, a greenhouse was a “machine” used in f|0riCU|ILH§ e_tax..
undersub. (3). DOR vGreiling, 112 Ws. 2d 602334 N.W2d 118 (1983). History: 1989 a. 311995 a. 27
Theexemption under sub. (9a) (f) is limited to services used by tax—exeyapi-or
zationsand does not extend to services by those foundations. DERMAviation 77,57  Liability of purchaser . If a purchaser certifies in wiit

Foundation,143 Ws. 2d 681422 N.W2d 458(Ct. App. 1988). ; ; ;
Calf hutches are not “machines” exempt from sales tax under sub. (3Hanipel ing to a seller that the property purchaailibe used in a manner

Corp.v. DOR, 157 Ws, 2d 422459 N.W2d 598(Ct. App. 1990). or for a purpose entitling the seller to regard the gross receipts
Motor vehicles and machinery used with motor vehielesnot used “directly” in from the sale as exempted by this subchapter from the computa
recyclingactivities andare not exempt under sub. (26m). DORarks-Pioneet70  tion of the amount of the sales tax and uses the property in some

Wis. 2d 44 487 N.W2d 63(Ct. App. 1992). othermanner or for some other purpose, the purchaser is liable for
Theexemption for occasional sales under sub. (7) cannot apply to a seller who

o
tinues tomake sales in a business after the business was sold and surrender of thef3aMg1entof the sales tax. The tax shiaét measured by the sales
tax permit was attempted. Carrion CorpDDR, 179 Wis. 2d 254507 N.w2d 356  price of the propertyto the purchasgebut if the taxable use first
(Ct. App. 1993). a(éﬁcursmore than 6 months after the sale to the purchisgur

“Merchandise”as used in sub. (6) (b) denotes commodities that are bought . .
sold. Luetzow Industries\DOR, 197 Ws. 2d 917541 N.W.2d 810(Ct. App. 1995). chasemay use as the measure of the tax either that sales price or

A Mississippi River excursion boat that embarked fronisconsin port, crossed thefair market value ofhe property at the time the taxable use first
into out—of-state water witholandingin that state, then disembarked ifis@6nsin  occurs.
wasnot engaged in “interstate commerce” ursldn. (13). LaCrosse Queen, Inc. v History: 1983 a. 405
DOR, 208 Wis. 2d 439561 N.W2d 686(1997),95-2754 . |
Newspapecarriers were found néd be customers of a publishéthe sub. (6) (b)
exemptionfor packing material wasot applicable to materials used to packag
newspaperfor delivery to the carriers. Madison Newspapkrs,v DOR,228 Ws.
2d 745 599 N.W2d 51(Ct. App. 1999)98-2980
A corporation is a “resident of this state” under sub. (5) () if it is domiciledsn W77,58 Returns and payments. (1) The taxes imposed by
consinand incorporated under the lawfthis state. DOR.Wohnson Widing & f
ManufacturingCo., Inc. 2000 W1 App 17938 Ws. 2d 243617 N.W2d 193 this subchapter for each calendar quarter are due and payable on
99-2429 thelast day of the month next succeeding the calendar quarter for
which imposed except that:
77.55 Exemptions from sales tax. (1) There are  (a) If the amount of tax for any calendar quarter exc&609,
exemptedrom the computation of the amount of the saleshex the department may require by written notice to the taxpayer that

grossreceipts from the sale of any tangible personal property e taxes imposed on and after the date specified in the notice are

A seller is not relieved of liability if the purcha&ecertificate on its face fails to
%tatea legal basis for exempting the sale. DORIwebius Printing Co89 Ws. 2d
10,279 N.W2d 213(1979).

servicesto: due and payable on the last day of the month next succeeding the
(@) The United States, its unincorporated agencies and-insttalendamonth for which imposed.
mentalities. (b) If the amount of tax for any calendar quarter exceeds

(b) Any incorporatedgencyor instrumentality of the United $3,600,the department may require by written notice to the tax
Stateswholly owned by the United States or by a corporatigpayerthatthe taxes imposed on and after the date specified in the
wholly owned by the United States. notice are due and payable on the 20th day of the month next
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succeedinghe calendar month for which imposed. The paymestichreporting period. If a business is discontinued and a final
is timely if it fulfills the requirements under 87.61 (14) report thereon has been made covering all payments due or
(1m) Personswho owe amounts under this subchaysteall refundsclaimed as provided in this section, the account shall be
paythem by mailingr delivering them to the departmentibthe ~ closed,the sellets permit terminated and, notwithstanding any
departmenprescribes another method of submittinganother Other provisions ofthis section, no further reports may be
destination those persons shall pay those amounts in that otfieguired.
methodor to that other destination. (6) Forthe purposes of the sales tax gross receiptsrieaials
(2) A return shall be filed by the last day of the month net leases of tangible personal property shall be repartddhe tax
succeedingeach calendaguarter for taxes imposed for the prepaidin accordance with such rules as the department prescribes.
cedingcalendar quarter except that: (7) The department for good cause may extéad not to

(a) If payments are requiréd be made monthly and are dueexceedone month the time for making any return or paying any
andpayable on the last day of the month next succeeding the @nountrequired to be paid by this subchapt€he extension may
endarmonth for which imposed under sii) (a) a return shall begranted at any time provided a request therefor is filedtiéth
befiled by the last day of the month next succeeding each calend@partmentvithin or prior to the period for which the extension
monthfor taxes imposed for the preceding calendar month.  is requested.

(b) If payments are required to be made monthly andieee ~ (8) In any case in which retailer who has accepted a resale
andpayable on the 20th day of the month rextceeding the cal Or exemption certificate is subsequent!y required to pay a sales or
endarmonth for which imposed under sii) (b), a returnshall ~ usetax measured by the sale, the retailer may recovemtioeint
befiled by the 20th day of the month nextcceeding each calen Of the tax as a debt due from the person who furnished such certifi

darmonth for taxes imposed for the preceding calendar montate.

; e . History: 1971 c. 3161975 c. 39199, 1977 c. 29142, 1979 c. 1174, 221, 355,
(c) Returns and payments under this sectiortiam@ly if they ;gg7c. 23’0 1983 a. 4051991 a. 31p1995 4. 271997 a. 27

meetthe requirements under&7.61 (14)

(3) (@) For purposes of the sales tax a return defiled by 77,59 Deficiency and refund determinations. (1) The
everyseller For purposes of the use tareturn shall be filed by departmentay by ofice audit, determine the tax required to be
everyretailer engaged in business in this state and by every pergafti to the state or the refund due to any person pursuant to this
purchasing tangible personal property or services, the storage,sdifischapter.The determination may be made upon the basis of the
or other consumption of which is subjectthe use tax, who has factscontained in the return being auditedupon the basis of any
not paid the use tax due to a retailer required to colledathelf  otherinformation within the departmestpossession. The deter
aqualified subchapter S subsidiary is not regardedsaparate minationshall be presumed tme correct and the burden of prov
entity under ch71, the owner othat subsidiary shall include theing it to be incorrect shall be upon the person challenging the cor
information for that subsidiary on the ownlr return. Returns rectnessghereof. One or more such fife audit determinations
shallbesigned by the person required to file the return or by a dutyay be made of the amount due for any one onfore than one
authorizedagent but need not be verified bgith. If a single— period.

ownerentity isdisregarded as a separate entity under tithe (2) The departmentmay by field audit, determine the tax
ownershall include the information frothe entity on the owner  yoquiredto be paid to the state or the refund due to gengon
return. underthis subchapterThe determination may be made upon the

(b) For purposes of the sales tax the return shall show the grig&sisof the facts contained in the retureing audited or upon any
receiptsof the seller during the preceding reporting period. Fether information in the departmesipossession. The determina
purposesf the usdax, in case of a return filed by a retaili®e  tion may be made on the basis of sampling, whether or not the per
returnshall show the total sales price of the property or taxat¥en being audited has complete records of transactions and
servicessold, thestorage, use or consumption of which becamghetheror not theperson being audited consents. The department
subjectto theuse tax during the preceding reporting period. Imay examine and inspect the books, records, memoranda and
caseof a sales or use tax return fileddpurchasethe return shall propertyof any person in order to verify the tax liability of that
showthe totalsales price of the property and taxable services pyersonor of anotheperson. The department may subpoena any
chasedthe storage, use epnsumption of which became subjecpersonto give testimony under oath before it and to produce-what
to the useax during the preceding reporting period. The retuigyerbooks, records or memoranda aegessary in order to enable
shallalso show the amount of the taxes for the period cou®redthe department toverify the tax liability of that person or of
the return andsuch other information as the department deenagiotherperson. The determination shall be presumed tobrect
necessaryor the proper administration of this subchapter ~ andthe burden of proving it to be incorrect shall be upon the per

(4) The person required to file the return shall deliver theonchallenging its correctness. A determination by the depart
returntogether with a remittance of the amount of the tax dueigentin a field audit becomes final at the expiration of the appeal
the office of the department or such other place as the departmgatiodsprovided in sub(6), and the tax liability of the taxpayer
designates. for the period audited may not be subsequently adjusted except as

(5) Thedepartment, if it deems it necessary to ensure payméf@videdin sub.(4) (b), (8) or (8m). If the taxpayer files or is
to or facilitate the collection by the state of the amount of taxégquiredto file more than one return for the taxpagdiscal year
may require returns and paymenwiisthe amount of taxes for otherOr for a calendar yeathe determination made by field audit for
thanquarterlyperiods. The department mafysatisfied that the thatfiscal or calendar year shall be based on the recgipts,
revenueswill be adequately safeguarded, permit returnspmyel  Chasesgeductions and exemptions for the entire fiscal or calendar
mentsof the amount of taxes for other than quarterly period$¢ar.

Suchreturns or payments shall be due or payable by the last day3) No determination of the tax liability of a person nias

of the month next succeeding the end ofréqeorting or paying madeunless written notice dhe determination is given to the tax
period,except that the department may require by written notipayer within 4 yearafterthe due date of the taxpajeWisconsin

to the taxpayer thahe returns or payments shall be due or payabfecomeor franchise tax return af exempt, within 4 years of the

by the 20th day of the month next succeeding the end of the-repbbth day of the 4th month of the year following thiese of the

ing or paying period. Any person who discontinues businessaalendaror fiscal yearwithin 4 years of the dissoluti@f a corpe

who does not hold a valid permit undei7g.52 (9)prior to the end ration or within 4 years of the date any sales and use tax return
of a reporting period shall, within 30 dager such discontiru requiredto be filed for any period in that year was filed, whichever
anceor after the date on which the persmases to hold a valid is later  The notice required under this paragraph shall specify
permit, filea return and pay the taxes due from the beginningwhether the determination is arfioé audit determinatioor a
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field auditdetermination, and it shall be in writing. If the departthatthe seller does not submit to a buyer or to the department along
mentis unable to obtain service by mail, publication of it almas with a penaltyof 25% of the amount not submitted iorthe case
3 notice, under ch85, shall be service of notice in any case wheref fraud, a penalty equal to the amount not submitiegerson
noticeis required under this subchapter who collects amounts as taxes erroneously from buyersriala
(3m) If the taxpayer hasonsented in writing to the giving of Propertyconstruction activity or nontaxable service may reduce
notice of determination after the time under s(®), the notice thetaxes and interest that he or she is required to submit to the
may be given, and the taxpayer may file a claim for a refund, Rigyeror to the department under this subsection for that activity
any time prior to the expiration of the period agreed up®he or _serVIce by the amount of tax and interest subsequentl_y due and
period so agreed upon may be extended by subsequent agRsédon the sale of or the storage, use, or other consumptiort of tan
mentsin writing. gible personal property that is used by the peiadhat activity

(4) () Except as provided in sutgm), at any time within 4 ©F Service and transferred to the buyer o
yearsafter the due date, or in the case of buyers the unextendedf) Exceptas provided in sul§4) (b), a determination by the
duedate, of a persosi'corresponding Wconsin income dfran departmenhs final _unle_ss, within 60 days after TECEIP_t of the
chisetax return arif exempt, within 4 years of the 15th day of thdoticeof thedetermination, the taxpayer other person directly
4th month of the year following the close of ttedendar or fiscal interestedpetitions the department for a redetermination. A peti
yearfor which that person files a C|aim’ that person JTRWESS tionis tlmelylf |.t fulfills the reqUIremer_lts under 37.61 (14) In
a determination by the department byia# or field audit of a thecase of notice served by publication, the 60—-day pedod
sellerhas beemade and unless a determination Hicefaudit of Mmenceswith the last day of publication of the notice.
a buyer other than an audit in which the tax that is the subject of(a) Within 6 months of the receipt by the department of the
the refund claim was not adjusted has been made and unleggtition for redetermination, the department simaltify the peti
determinatiorby field audit of the buyer has been made, file wittioner of its redetermination. The redetermination shall become
thedepartment a claim for refund of taxes paid to the departméntl 60 days after receipt by the petitioner of notice of the redeter
by that person. If thamount of the claim is at least $50 or if eitheminationunless, within that 60—day period, the petitioner appeals
the seller has ceased doing business, the buyer is being figldredetermination under pgb).

auditedor the seller may nionger file a claim, the buyer may  (b) Appeals from the departmesntedeterminations shall be
within the time period under this subsection, fild@m with the governedby the statutes applicable to income or franchise tax
departmentor a refund of the taxes paid to the sellarclaimis  appealshut all appeals from decisions of the tax appeals commis
timely if it fulfills the requirements under 87.61 (14) A buyer sjonwith respect to the taxes imposed by this subchapter shall be
may claim arefund under this paragraph only on a form prescribeghpealedo the circuit court for Dane County
by the department, only by signing that form and only ifbéer oy The department shall notify any person who files a petition
signstheform unless the department waives that requirement. ¢lft ;e yetermination that the person may depibetentire defi
(kj)otha buyer and a sel!ehr f'le"la!'d cI%qn folr @hefsamef regun%};reciencydeterminationincluding any penalty or interest, with the
epartmenmay pay either claim. The claim for refund s departmentvhen the petition idiled or at any time before the

regardedas a request for determination. The determination thb'épartmemmakes its redetermination. Any deposited amount

requested shall be made by the department withiryeaeafter nioh is refunded shall bear interest at the rate of 9% per year dur
the claim for refund is received by it unless the taxpayer has cofly the time the funds were on depositpérson may also pay any
sentedn writing to an extension dhe one-year time period prior

. o portion of a deficiency determination admittedle correct and
toits expiration. _ the payment shall be considered an admission of the validity of
(b) A claim for refund that is not to be passed along to custofat portion of the deficiency determination and may not be recov
ers under sul{8m) may be made within earsof the determina  eredin an appeal or in any other action or proceeding.
tion of a tax assessed byfioé audit or field audit and paid if the crossReference: See also sTax 1.14 Wis. adm. code.
tax was not protested by the filing of a petition for redetermina (7) If the department believes that the collection of any tax
tion. A claim is timely if it fulfills the requirements under’&.61  imposedby this subchapter will be jeopardized dislay it shall
(14). No claim may be allowed under this paragraph for any tawstify the person determined to owe the tax of its intentigumdo
self-assessely the taxpayerlf a claim is filed under this para ceed under 1.91 (5)for collection of the amount determined to
graph, the department may make an additional assessmenb#owing, including penalties and interest. Such natfel be by
respecto any item that was a subject of the prior assessmentcertified or registered mail or by personal service and the warrant
(5) Thedepartment mapffset the amount of any refund forof the department shaibt issue if the person, within 10 days after
aperiod, together with interest on the refund, against deficiencgsh notice furnishes a bondsach amount not exceeding double
for another period, and against penalties and interest on the die amount determined to be owing and with such sureties as the
ciencies,or against any amount wfhatever kind, due and owing departmentpproves, conditioned upon the payment of so much
on thebooks of the department from the person who is entitleddbthe taxes, interest, and penaltissshall finally be determined
the refund. If the refund is to be paid to a buytre department to be due. Nothing in this subsection shaleetf the review of
may also set dfamounts in the manner which it sets dfincome determinationsof tax as provided in this subchapter and any
tax and franchise tax refundsder s.71.93 and may set 6f amountscollected under this subsection shall be deposiitd
amountsfor child support or maintenance or both in thanner the secretary of administration and disbursed after final deter
in which it sets dfincome taxes under $49.855and71.93 (3) minationof the taxes as are amounts deposited undét 89 (1)
(6) and(7). and71.90 (2)
(5m) A seller who receives a refund under si4).(a)or (b) (8) Notwithstandingany other provision of this subchapiér
of taxes that the seller has collected from buyers, who colleatperson fails to file a report or return required by this subchapter
amountsastaxes erroneously from buyers, but who does not remitfiles a false or fraudulent repan return with the intent in either
suchamounts tdhe state, or who is entitled to a refund under subaseto defeat or evade tax required to be paid, the depanmagnt
(4) (@)or(b) that is ofset under sul{5), shall submit the taxes anddeterminethe proper tax due at any time and without regard to
relatedinterest to the buyers from whom the taxes were collecteehensuch failure or filing occurred and without regard to whether
or to the department if the seller cannot locate the buydtisin  afield auditdetermination was previously made. The department
90 days after the date of the refund, after the date of fhetpbr may, at any time, examine and inspect any of the books, records,
after discoveringthat the seller has collected taxes erroneoustgemoranda,or property of any person and makéatever
from the buyers. If the seller does not submit the taxes and relategliry, including the subpoena of persons, necessary tetiee
interestto the department or the buyers within that period, thminationof whether a failur¢o file or a filing was with the intent
sellershall submit to the department any part of a refund or taxesdefeat or evade the tax.
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(8m) Within the time period under sufl), the department of mit or a use tax registration within 30 days of the receipt of an
revenuemay refund excess taxes paid to it under this chaten applicationfor a sellets permit or use tax registration accompa
if the person applying fahe refund has been field audited imiedby the fee established unde78.03 (50) if the person does
respecto those taxes, if the applicamtustomers have filed valid not hold a valid certificate under $3.03 (50) and the security
claimsfor refunds with the applicant and if the refung&ssed requiredunder s77.61 (2)has not been placed with the depart
alongto those customers. ment. Delinquent saleand use taxes shall bear interest at the rate

(9) If any person fails to file a return, the department shaff 1.5% per month until paid. Tltaxes imposed by this sub
makean estimate of the amount of t@ss receipts of the personchaptershall become delinquent if not paid:
or, as the case may be, of the amount of the total sales price of tar(a) In the case of a timely filed return, on or before the due date
gible personal property or taxable service sold or purchased by dfi¢he return, or on or before the expiratioranfextension period
person,the sale by or the storaggse or other consumption ofif one has been granted.
whichin this state is subject to sales or use tax. The estimate shallb) In the case of no return filed or a return filed late, by the due
be made for the period in respect to which the person failed dateof the return.
makea return and shall be based upon any information which is¢) | the case of deficiency determinations, on or before the
in the departmers’possession or may come into its possessiQflye date specified in the notice of deficienexcept that if the
Uponthe basis of this estimate the department shall compute %é&rmination’s contested before the tax appeals commission or
determinethe amount required to be paid to the state, adding to {R&ne courts, on or before t86th day following the date on which

sumthus arrived at a penalty equal to 28%reof. One or more ne order or judgment representing the final determination
suchdeterminations may be made for one or for more tran tt)ecomesfinal.
€

period. When a business is discontinued a determination may

madeat any time thereaftemwithin the periods specified in sub.f- : " ;
J . - inally determined shall be subject to a penalty of 26060% in
(3), as to liability arising out of thgt busmess.. . . the case of returns under&7.61 (1) (c) of the tax exclusive of
_(9m) If the department determines that a liability exists undgfierestor other penalty A person filing arincorrect return shall
this subchapter and that the liability may be ovaydmore than payethe burden of proving that the error or errors were due to
oneperson, the department may assess the entire amount to @agfyjcause and not due to neglect.
person,specifying that it is assessing in the alternative. If the (4) In case of failure to filany return required under authority

departmentletermines that a liability exists under this subchapt Fs 77 58by the due date, determined with regard to any exten

andthat the liability may be for either sales taxes or use taxes, ion of time for filing, unless it is shown that such failure was due

departmenmmay make assessment for both taxes, Specifying, roasonable cause and not due to negteate shall be added to

thatit is assessing in the aIFern?tlvi. ) . _ theamount required to be shown as tax on such return 5% of the
(10) As used in this section, “tax” or “taxes” include penaltiegmount ofsuchtax if the failure is not for more than one month,

aanlnterelzg-s 18619796, 174 203 221 1981 . 201983 a. 271985 a. 29 with an additional 5% for each additional month or fraction
Istory: ¢ ¢ ] ¢ a. 2 a. thereofduring which such failure continues, not exceedBep

1985 a. 265s.13g 13m, 13t 1987 a. 312.17; 1991a. 39 269 1993 a. 308437, - ! o

19950 204 o0, 3?2001:5 a 49 239269 a. 3084 in the aggregateFor purposes of this subsection, the amount of

A “spot check” bythe department of a taxpas@records for a single month was tax required to beshown on the return shall be reduced by the
a“field audit” under sub. (2) covering that period onOR v Moebius Printing Co. gmountof any part of the tax which is paid on or beforedhe

89 Wis. 2d 610279 N.W2d 213(1979). .
All persons who have paid excess sales tax may file a claim for a refund undergt%.eprescnbed for payment of the tax and by the amount of any

(4) regardless of whether the taxes were paid to a retailer or to the department. D&¥dit against the tax which may be claimed upon the return.

e e gy (5, & Pe1S01 1 e return when due orfes a flse or

neverbegins to run. Zignego Co., Inc.DOR. 211 Wis. 2d 819565 N.w2d 590 fraudulentreturn with intent in either case to defeat or evhée

(Ct. App. 1997)96-1965 taximposed by this subchapterpenalty of 50% shall be added
to the tax required to be paid, exclusive of interest and other-penal

77.60 Interest and penalties. (1) (a) Except as provided ties.

in par (b), unpaid taxeshall bear interest at the rate of 12% per (6) Any person who fails to furnish any return requireté¢o

yearfrom the due date of the return until paid or deposited withadeor who fails to furnish anglata required by the department

thedepartment. dxes refunded to the seller shall bear inteestis guilty of a misdemeanor

9% per year from the due date of the return to the date on which7) any person, including aafficer of a corporation, required

therefund is certified on the refund rolls. An extension of timg, make, rendessignor verify any report or return required by this

within which to file a return shall not extend the due date of thgichaptewho makes a falsar fraudulent report or return or who

returnfor purposes of interest computatioiaxes refunded to the s to furnish a report or return when due with the intent, in either

buyershall bear interest at 9% per year from the last day of tagse 1o defeator evade the tax imposed by this subchayser
monthfollowing the month during whicthe buyer paid the tax gyjty of a misdemeanor

to the date on which the refund is certified on the refund rolls. (8) Any person engaged in the business of making sdles

_ (b) Any unpaid taxes for a calendar year or a fiscal year resylitaj|who is at the same tinengaged in some other kind of busi

ing from a field audit shall bear interest at the rate of 12%€®r ness occupatioror profession not taxable under this subchapter
from the due date of the taxpajgWisconsin income or franchise sha||keep books to show separately the transactions used in deter
tax return for that calendar or fiscal yeay if exempt, from the mining thetax herein levied. In the event of such person failing
15thdayof the 4th month of the year after the close of the calendgikeep such separate books, there shall be levied upon the person
or fiscal year for which the taxes are due to the date on which figyy at the ratprovided in s77.520r77.530n the receipts of both
taxesare paid qrif unpaid, become delinquent, whichever is-eapy || of the persors businesses, occupations or professions.

lier. ) . (9) Any person who is required to collect, account for or pay

(Im) All' nondelinquent payments of additional amountthe amount of tax imposed under this subchapter and whe wiil
owedshallbe applied in the following order: penalties, interesty|ly fails to collect, account for or pay to the department shall be
tax principal. personallyliable for such amounts, includirigterest and penal

(2) Delinquentsales and use tax returns shall be subject tdies thereon, if that persas’principal is unable to pay such
$20late filing fee unless the return was not timely filed becausamountsto the department. The personal liability of such person
of the death of the person required to file or unless the return vaagrovided in thissubsection shall survive the dissolution of the
nottimely filed due to good cause and not due to neglBoe fee corporationor other form obusiness association. Personal liabil
shallnot apply if the department has failed to issue a &eler ity may be assesség the department against such person under

(3) If due to neglect an incorrect return is filed, the entire tax
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this subchapter for the making of sales tax determinations agaitastes,interest, costs and penalties from the security pladtd
retailersand shall be subject to tpeovisions for review of sales the department by the taxpayer in the followimgler: costs, pen
tax determinations againgttailers, but the time for making suchalties,delinquent interest, delinquetaix. No interest may be paid
determinationshall not be limited by §.7.59 (3) “Person”, in or allowed by thestate to any person for the deposit of security
this subsection, includes arfiokr, employee or otheesponsible Any security deposited under this subsection daleturned to
personof a corporation or other form of business association otlee taxpayer if the taxpayer has, for 24 consecutive months, com
memberemployee or other responsible person of a partnershitied with all the requirements of this subchapter
limited liability company or sole proprietorship who, as su¢h of  (3) Thedepartment shall provide a bracket system to be used
cer, employee, membeor other responsible person, is under By retailers in collecting the amountthie tax from their custom
duty to perform the act in respect to which the violation occursrs, but the use of such brackets shall not relieve the retailer from
(20) It is unlawful for any person to aid, abet or assmither liability for payment of the full amount of the tax levied by ss.
in making any false or fraudulent return or fad¢égtement in any 77.51to 77.62
returnrequiredby this subchaptewith intent to defraud the state  (4) (a) Every seller and retailer and every person storing,
or evade payment of the tax, or any part thereof, imposed by thiéngor otherwise consuming in this state tangible personat prop
subchapterAnyone in violation hereof shall be guilty of a misdeerty or taxable services purchased franetailer shall keep such
meanor. recordsreceipts, invoices anather pertinent papers and records,
(11) Whenevera person collects tax moneys imposed undercluding machine-readable records,sach form as the depart
s.77.52 77.530r 77.71from aconsumeruser or purchasethe mentrequires. The department mayter giving notice, require
personreceives those tamoneys as trust funds and state propertgny person to keep whatever records are needed for the -depart
Any person who intentionally fails or refuses to pay dkiesetax mentto compute the sales or use taxes the person should pay
moneysto the state at the time required by this subchapter or whiereafterthe department shall addaoy taxes assessed on the
fraudulentlywithholds, appropriates or uses any of those tax mdpasisof information not contained in the records required a pen
eysis guilty of theft under 943.2Q punishable as specified in s.alty of 25% of the amount of the tax so assessed in addition to all
943.20(3) according to the amount t#fx moneys involved. This otherpenalties under this chapter

subsectiorapplies regardless of the persoimiterest in thostax (c) For reporting the sales tax and collecting and reporting the
moneys. Payment to creditors in preference to the payment @éetax imposed on the retailander s77.53 (3)and the account
thosetax moneys to the state by any persguiimia facie evidence ing connected with it, retailers may deduct 0.5% of those taxes
of an intent to fraudulently use those tax moneys. payableor $10 for that reporting period required undef&58
(12) A person who negligentlfiles an incorrect and exces (1), whichever is greatebut not more than the amount of the sales

sive claim for a refund under 87.59is subject to a penalty of 25%taxesor use taxes that is payable undei78s52 (1)and77.53 (3)

of the diference between the amount claimed and the amount tfmatthat reporting period required unde78.58(1), as administra
shouldhave been claimed. A person who fraudulently files aimn expenses if the payment of the taxes is not delinquent. For
incorrectclaim for a refund under 37.59is subject to @enalty purposesof calculating theretailefs discount under this para

of 100%of the diference between the amount claimed and thlgraph,the taxes on retail sales reported by retailers under subch.
amountthat should have been claimed. V, including taxes collected and remitted ragjuired under s.

History: 1975 c. 39186, 1979 c. 10s.60 (13) 1979 c. 22]1230,1981 c. 201983  77.785 shall be includedf the payment of those taxes is not delin
a.27,1985 a. 291987 a. 3991991 a. 39269, 3161993 a. 16112, 408 437, 1995 ent
a.27,428 1997 a. 237314, 1999 a. 9 : ) )
(5) (a) Itis unlawful for the department or any person having

77.61 Administrative provisions. (1) (a) No motor anadministrative dutyunder t.his subchapter to make_ known in
vehicle,boat, snowmobile, mobile home not exceeding 45 feet@fly mannemwhatever the businesdaifs, operations or informa
length, trailer, semitrailer all-terrain vehicle or aircraft shall betion obtained by an investigation of records and equipment of any
registerecbr titled in this state unless the registrant presemoisf ~ retaileror any other person visited or examined in the digghar

thatthe sales or use taxes imposed by this subchapter have é@fficial duty, or the amount or source of income, profitsses,
paid. expenditurespr any particular thereo§et forth or disclosed in

(b) In the case of a motor vehicle purchased from a licens®g réturn, or to permit any return or copy thereof to be seen or

Wisconsinmotor vehicle dealethe registrant shall present proofcXaminedby any person. This paragraph does not prohibit the
thatthe tax has been paid to such dealer departmenbf revenue fronpublishing statistics classified so as

Inth f hicles. b - notto disclose the identity of particular returns or reports and the

h (©) ni e cas?jlo n;(;t(f)r Vte. 'T es,tho?tgi snowmqttllin??)l e jtems thereof. This paragraph does not prohibit employees or

omesnot exceeaing 4o 1eet In lengtn, trallers, SEMIrallers, alggentgpf the department of revenue fronfesfing or submitting

terrain vehicles or aircraft registered or titled, required to be jn¢mation obtained by investigation or any retwmany sched
registeredor titled, in this state purchased frgrarsons who are

. ; o . . ule, exhibit or writing pertaining to a return or any copy of, or
not Wisconsin boat, trailer or semitrailer dealers, licensesk W0 mation derived from, any of those documents as evidence
consin aircraft, motor vehicle or mobilmedealers or regis

: . Lo into the record of any contested maitarolving the department
tered Wisconsin snowmobile or all-terrawvehicle dealers, the y 9 p

" : ~_in proceedings or litigation on state tax mattethat evidence has

purchaseshall file a saletax return and pay the tax prior to regis ;

! s . ; . reasonabl@robative value.
tering or titing the motor vehicle, boat, snowmobil@obile b) Subiect dd dtoth | fthe d ¢
home not exceeding 45 feet in length, trajleemitrailer all- (b) Subjecto pars.(c) and(d) and to the rules of the depar
terrainvehicle or aircraft in this state ment, any sales tax or use tax returns or any scheeulabjts,

2) In order t tect th : f the state. the d ; writings or audit reports pertaining to the returnsfi@with the

(2) In order to protect the revenue of the state, the departmggp imentshall be opeto examination by any of the following
may require any person who is or will be liable to it for the ta

: ; o -“personor the contents thereof divulgedused as provided in the
imposedby this subchapter to plaweth it, before or after a permit following cases and only to the extent therein authorized:

is issued, the securityot in excess of $15,000, that the depar .

mentdetermines. In determining the amounseturity to require 1+ 1he Secretary of revenue, or anfjagfr, agent or employee
underthis subsection, the department may considepénsons  ©f the department of revenue. o

paymentof othertaxes administered by the department and any 2. The attorney general and department of justice employees.
otherrelevant facts. If any taxpayer fails or refuses to place that 3. Members of the senate committee ogamization or its
security the department may refuse or revoke the permit. If aaythorizedagents or the assembly commit@eoiganization or
taxpayeris delinquent in the payment of the taxes imposed by tliis authorized agentsrovided the examination is approved by a
subchapterthe department maypon 10 days’ notice, recover themajority vote of a quorum of its members and the tax return-infor
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mationis disclosed only in a meeting closedthe public. The 2. When the department of revenue allows examinatidexof
committeemay disclose tax return information ttee senate or informationunder subdl.:

assemblyor to otherlegislative committees if the information 4. If the department has referred the case to a district attorney
doesnot disclose the identity of particular returns or reports amige department may make disclosure on its own motion.
theitems of particular returns or reports. The departmerev& 1, 't 5 gistrict attorney requests examination of tax informa
nueshall provide assistance to the committees or their authorizeg, o|ating to a person, the request must be in writing, clearly
agentsin order to identify returns that are considered necessaryjf¥ntity the requesteand the person to whom the information
themto accomplish the review and analysis of tax policy relatesandexplain the need for the information. The department

4. Public oficers of the federal government or other state goyhay then allow the examination of taxformation so requested
ernmentsor the authorized agenté those dicers, where neces andthe information may be examined and used solely for the pro
saryin the administration of the laws of the fedeyalernment ceedingor investigation for which it was requested.
or other state governments, to the extent thefederal govern 3 g0, tax information may be examined for use in prepara
mentor other state governments accord similar rights of examingy, oy any administrative or judicial proceeding or an investiga
tion or information to dicials of this state. tion which may result in such proceeding pertaining to the

5. a. The person who filed or submitted the return, or to whashforcemenbf a specifically designated state criminal statute not
thereturn relates or by thaersons authorized agent or attorney inyolving tax administration to which this state or a governmental

b. Theperson required to file reports on collection or taxesubdivisionthereof is a partySuch tax information may be used
withheld from another solelyfor the proceeding or investigation for whitls requested.

6. Any person examining a return pursuant to a court order 4. The department of revenue may allaw examination of
duly obtained upon a showing to the court thatitifermation taxinformation under sub@. only if a district attornepetitions
containedn the returris relevant to a pending court action or-pura court of record in this state fan order allowing the examination
suant to a subpoena sigriwda judge of a court of record orderingandthe court issues an order after finding:
the departmens custodian ofeturns to produce areturnin open 5. There is a reasonable cause to believe, based on informa
courtin a court action pending before the judge. tion believed tobe reliable, that a specific criminal act has been

7. Any person against whom tlepartment asserts liability committed:
under this subchaptencluding a successaguarantor or surety b. There is reason to believe tisach tax information is pro

8. Employees of this state, to the exttdt the department bative evidence of a matter in issue related to the commission of
deemsthe examination necessary for the employees to perfogiich criminal act; and
their duties under contracts or agreements betweenlepart c. Theinformation sought to be examined cannot reasonably
mentand any other department, division, bureau, board of copy optained from any other source, unless it is determined that,
missionof this state relating to the administration of tax laws. notwithstandingthe reasonable availability of thieformation

9. The administrator of the lottery division in the departmefitom another sourcéhe tax information constitutes the most-pro
for the purpose of withholding of lottery winningader s565.30  bativeevidence of a matter in issue relating to the commission of
(5). suchcriminal act.

10. A licensing department dhe supreme court, if the 5. |f the department determintsat examination of tax infer
supremecourt agrees, for the purpose of denial, nonrenewal, diiation ordered under subtl.would identify a confidentidhfor-
continuationand revocation of beense based on tax delinquencymantor seriously impair a civil or criminal tax investigation, the
unders.73.0301 departmenmay deny access and shall certlig reason therefor

11. The department of workforce development or a countyg the court.
child support agency under $9.53 (5)in response to a request  (fm) The department of revenue shall inform each requester of
unders.49.22 (2m) the amount paid or payable undeg.52for any reporting period

12. The secretary of revenue and employees of that depardreported on a return filed by any ¢ityllage, town, county
mentfor thepurposes of preparing and maintaining the list of peschooldistrict, special purpose district or technical college dis
sonswith unpaid tax obligations as described i73.03 (62)so trict; whether that amount was paid by the statutory due tiete;
thatthe list of such persons is available for public inspection. amountof any tax, fees, penalties or interest assessethédy

(c) Copies of sales tax or use tax returns, schedules, exhiifigpartmentand the total amount due or assessetder s77.52
writings or audit reports shaflot be furnished to the persons listedut unpaid by the filgrexcept that the department may not divulge
underpar (b), except persons under pdr) 5. or under an agree tax r(.eturn.lnformatlon that in thg departmemplnlon violates the
mentbetweerthe department and another agency of governmeg@nfidentiality of that information with respect to any person

(d) The use of information obtained under.g} or (c) is otherthan the units of government and districts specified in this
restrictedto the dischage of duties imposed upon the persons HRaragraph.The department shall provide to the requestenitzen

law or by the duties of their iée or by order of a court as speci xplanationif it fails to divulge information on grounds of confi
fied under par(b) 6. dentiality. The department shalbllect from the person request

ing the information a fee of $4 for each return.
(g) Any person violating this subsection may be fined not less
rltgan $100 nor more than $500, or imprisoned not less than one

(e) The department may clgar for the reasonable cost of
divulging information under this subsection.
(f) Districtattorneys may examine tax information of perso
. . . onthnor more than 6 months, or both.
on file with the dEpartment of revenue as follows: CrossReference: See also s§ax 1.1l and1.13 Wis. adm. code.

1. Such tax information may be examined for use in prepara (gy |n anycase in which a refund is authorized or prescribed
tion for any judicial proceedingr any investigation which may i, this subchapteor in the rules of the department related to the
resultin a judicial proceeding involving sales or use tax if:  agministrationhereof, no such refund shak made if the total
a. The taxpayer is or may be a party to such proceeding; amountthereof is less than $tless specifically requested on the
b. The treatment of an item reflected in such tax informati@ppropriateform designated by the department.
is or may be relatetb the resolution of an issue in the proceeding (9) Thedepartment may by rule require the filing, submission,
or investigation; or preparationor retention of such information returns, exemption
c. The tax information relates or may reltdea transactional and resalecertificates and other forms, reports and data as it
relationshipbetween the taxpayer and a person who is or may fegjuiresfor the proper administration of this subchaptemny per
aparty to the proceeding whicHedts or may déct the resolution sonwho fails or refuses to file, submit, prepaneretain such
of an issue in such proceeding or investigation. returns,certificates, forms, reports or data, at the time and place
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andin the manner required, is guilty of a misdemeanor for each (6) Compromisedelinquent estimated assessmentstlom
suchfailure or refusal. basisof fairness and equity

(11) Any city, village or town clerk or other fifial whose ~ History: 1975 c. 2241987 a. 312.17; 1995 a. 2331997 a. 2371999 a. 83
duty it is to issue licenses or permits to engage in a busing ;c;s(j—[rigrg;g;?ee §73.03 (27)for provision as to writing éfuncollectible
involving the sale at retail dangible personal property subject to
tax under this subchaptesr the furnishing of services sabject 77.63 Agreements with direct marketers. (1) (a) The
to tax, shall, beforéssuing such license or permit, require prooflepartmentof revenue may enter intagreements with out-
that the person to whom such license or permit is to be issuedfisstatedirect marketers to collect the sales tax and the use tax
theholder of a sellés permit as required by this subchapter or hasposedunder this subchapter at the rate imposed under this sub
beeninformed by an employee of the departmibiat the depart chapterplus the rate imposed under sub¢h.An out-of-state
mentwill issue a sellés permit to that person. directmarketer that collects the sales tax and the use tax under this

(12) (a) No natural person shall be excused from testifying gectionmay retain 5% of the firé1,000,000 of the taxes collected
from producing any books, papers, records or memoranda in #hy yearand 6% of the taxes collected in excess of $1,000,000 in
investigation,or uponany hearing when ordered to do so by th@ year This section does not apply to an out-of-state direct mar
secretaryof revenueor the secretarg’designee upon the groundketer who is required to collect the sales tax and the use tax
that the testimony or evidence, documentary or otherwise, méyPosedunder this subchapter and under subth.
tendto incriminate or subject the person to criminal penalty (b) Sections77.58 77.59and77.6Q asthey apply to the taxes
no such natural person so ordestdll be prosecuted or subjectedmposedunder this subchapteapply toagreements under this
to any criminalpenalty for or on account of such testimony orsection,except that the department of revenue may negotiate pay
books,papers, records or memoranda which the person produgent schedules andudit procedures with out—of-state direct
upon such investigation or hearing. No person so testifying shakrketers. The retailels discoununder s77.61 (4) (c)oes not
be exempt from prosecution and punishment for perjury in so te&pply to agreements under this section.

tifying. ~(2) Annually, by July 31, the department of revenue shal cer
(b) Theimmunity provided under pafa) is subject to the tify to the department of healtind family services an amount
restrictionsunder s972.085 equalto one—eleventh of the taxesllected under sulfl) for

grantsto counties under 46.513

(13) No injunction shall issue to stgroceedings for assess History: 1999 . 9

mentor collection of any taxes levied under this subchapter

_(14) Documentsand payments required or permitted undef7 65 Uniform sales and use tax administration.
this subchapter that are mailed are timely furnished, filed or mad§ Sort TiTLE. This section shall be known as the “Uniform
if they aremailed in a properly addressed envelope with the posfalesand Use #x Administration Act.”
ageduly prepaid, if the envelope is postmarked, or maxked ; P
recordeckelectronically as provided under sectitB02(f) (2) (c) (2) ?EFIN'T'ONS' ”In this section: .
of the Internal Revenue Code, before midnight of the due date and® “Agdreement” means the streamlined sales andtase
if the document or payment is received by the department, or a gement.
destinatiorthat thedepartment prescribes, within 5 days after the (b) “Department” means the department of revenue.
prescribeddate. Documents and payments that are not mailed are(c) “Person” means andividual, trust, estate, fiduciargart
timely if they are received on or before the due date by the depagrship,limited liability company limited liability partnership,
mentor at the destinatiotmat the department designates. For pugorporation,or any other legal entity
posesof this subsection, “mailed” includes delivery by a delivery (d) “Sales tax” means the témposed under s§7.52 77.57,
service designated under sectit&02 (f) of the Internal Revenue and77.71 (1)

Code. (e) “Seller” means any person who sells, leases, or rents per
(15) Notwithstandingany provision 06s.179.76 180.1161 sonal property or services.

181.1161and183.1207 a business entity that converts to another (f) “State” means any state of the United States and the District

businessentity under s179.76180.1161181.1161 0r183.1207 of Columbia.

shallbe subject to the provisions under this subchaplicable ) “Use tax’means the tax imposed under&&53and77.71

to liquidations, reaganizations, and business entity formations(z)’ (3), and(4).

History: 1971 c. 1251975 c. 186224 1977 c. 29200, 418 1979 c. 89125174 i
1981c. 20 1983 a. 18%.329 (12) 1983 a. 4051983 a. 544.47 (1} 1985 a. 29 (3) DEPARTMENTAUTHORITY. The department may enieto
41,1987 a. 2792, 119, 246, 1989 a. 31122 359 1991 a. 39269 316, 1993 a. 205  the agreemento simplify and modernize sales tax and use tax
293512;’5 a. 27233 280, 1997 a. 27191, 237, 1999 a. 832001 a. 44103 2005 ggministrationin order to substantially reduce the tax compliance
Since the immunity under s. 885.25 (2)sab. (12) is merely coextensive with aburdemor all s.eI.Iers ar!d foall types of Commerc‘?- The .depart
defendant'sights against self-incrimination, which does not attach to the recordsi&entmay act jointly with other states that are signatoriethé¢o
acorporation, a defendants’ claim of immunity for delivering corporate records hagreemento establish standards for the certification of a certified
nomerit. State vAlioto, 64 Wis. 2d 354219 N.W2d 585(1974). serviceprovider and certified automated system and to establish
performancestandards for multistate sellers. The department may
.ﬁ;&mulgaterulesto administer this section, may procure jointly
With other states that are signatories to the agreement goods and

77.62 Collection of delinquent sales and use taxes.
The department of revenue may exercise the powers vested
by $s.71.80 (12)71.82 (2) 71.91 (1) (a)and(c), (2) to (5m) and servicesin furtherance of the a

: . ; \ / greement, amady take other
(7), 71.92and73.0301in connection with collection of de"nq”emactionsreasonably requirem implement this section. The secre

salesand use taxes including, without limitation because of enfyry of revenue or the secretasylesignee may represent this state
meration, thepower incorporated by reference iv8.91 (5) () peforethe states that are signatories to the agreement.

andthe power to: (4) AGREEMENT REQUIREMENTS. The department may not
(1) Usethe warrant procedures under&b.80 (12)71.91 (1) enterinto the agreement unless thigreement requires that a state

(@) and(c) and(2) to (5m) and71.92 thatis a signatory to the agreement do all of the following:
(2) Release real property from the lien of a warrant. (a) Limit the number of state sales and use tax rates.
(3) Satisfy warrants. (b) Limit the applicatiorof any maximums on the amount of
(4) Approve installment payment agreements. statesales and use tax that is due on a transaction.
(5) Compromise on the basis of ability to pay (c) Limit thresholds on the application of sales and use tax.
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(d) Establish uniform standards for the sourcing of transao the secretary aidministration the names of persons, afid-af
tions to the appropriate taxingirisdictions, for administering ates,as defined in €.6.70 (1b) of persons, who make sales of-tan
exemptsales, and for sales and use tax returns and remittancgible personal property and taxable servites are subject to the

(e) Develop and adopt uniform definitions related to sates taxesimposed under this subchapter but who are not registered to
usetax. collect and remit suctaxesto the department oif registered, do

(f) Provide, with all states that are signatories to the agreem&@t collect and remit such taxes.

a central electronic registration system that allossller to regis ~ History: 2003a.33
terto collect and remit sales and use taxesifctates that are sig

natoriesto the agreement. SUBCHAPTERV

(g) Provide that the state shall not use a ssllexgistration
with the central electronic registration system under(famnd COUNTY AND SPECIAL DISTRICT
the subsequent collection and remittance of sales and use taxes in SALES AND USE BXES

the states that are signatories to the agreement, to determine
whetherthe seller has sfifient connection with the state for the77l70 Adoption by county ordinance. Any countydesik

purposeof |rr_1p05|n_g any tax. ing to impose county sales ande taxes under this subchapter
(h) Restrict variances between the state tax t@sgéocal tax  may doso by the adoption of an ordinance, stating its purpose and

bas_es. . ) ~_ referringto thissubchapter The county sales and use taxes may

~ (i) Administer all sales and use taxes imposed by local jurisdise imposed only for the purpose of directly reducing the property

tions within the state so that sellenho collect and remit such tax levy and only in their entirety as provided in this subchapter

taxesare not required to register with, or submit returns or taxggat ordinance shall be fefctive on the first day of Januaipe

to, local jurisdictions and are not subject to audits by localjurirst day of April, the first day of July ahe first day of October

dictions. A certified copy of that ordinance shall be delivet@the secre
() Restrict the frequency of changes in any local sales and tesg of revenueat least 120 days prior to itSedtive date. The
tax rates and provide notice of any such changes. repealof any such ordinance shall béeetive on Decembe31.

(k) Establish déctive dates for the application of local juris A certified copy of a repeafdinance shall be delivered to the-sec
dictional boundary changes to local salesd use tax rates andretaryof revenue at least Gfays before the fefctive date of the
providenotice of any such changes. repeal.

(L) Provide monetary allowances to sellers and certified seriStory: 1985a. 41120 1987 a. 271991 a. 39
A county may not impose a tax upon admissions to amusements excepbés part

vice providers as outlined in the agreement. ageneral sales and use tax at the statutorily prescribed rate of one-half of 1%. 58 Atty
(m) Certify compliance with the agreement before enterirfeggn-212. N
into the agreement and maintain compliance with the agreemexf, Sounty board may not control municipal use of county sales tax reveuety
(n) Adopt a uniform policywith the states that are Signatorieg) ngdsr.eé:eive%from a coufnt%/ sales and‘(ljJse tax may beI budgetec(ij bfy thehcounty
to the agreement, for certified service providers that protect£egrdto reduce the amount of the county wide property tax levy or to defray the cost
. ! - . . ; . -~ "of any item that can be funded by a county-wide property@&G 1-98
consumer’sprivacy and maintains tax information confidential y Y y property

ity. 77.705 Adoption by resolution; baseball park district.

(o) Appoint, with the states that are signatories to the agreé®elocal professiondbaseball park district created under sulith.
ment, an advisory council to consult with in administering thef ch. 229 by resolution undes.229.68 (15)may impose a sales
agreement. The advisory council shall consist of private sectaax and a use tax under this subchapter at a rate of nothzore
representativeand representatives from states #ir@tnot signa  0.1% of the gross receipts or sales price. Those taxes may be
toriesto the agreement. imposedonly in their entirety The resolution shall befettive on

(5) CooPERATINGSTATES. The agreement entered into undethefirst day of the first month that begins at least 30 days after the
this section is an accord among cooperating states to further tiagipption of the resolution. Any moneys transferred freime
governmentalfunctions and provides mechanism among the appropriatioraccount under 20.566 (1) (gdjo the appropriation
cooperatingstates to establisind maintain a cooperative, simpli accountunder s20.835 (4) (gbkhall be used exclusively to retire
fied system for the application and administration of salesiaed the district's debt.
taxesthat are imposed by each state that is a sign@tding agree ~ History: 1995 a. 561999 a. 1672005 a. 25

me%t. L Th 77.706 Adoption by resolution; football stadium dis -
(6) LIMITED BINDING AND BENEFICIAL EFFECT. (2) The agree ey ~ A Jocal professional football stadium district created under
mententered into under this section binds, and inures to the be ch.V of ch. 229 by resolution under £29.824 (15)may

fit of, only the states that are signatories to the agreement. AMlY,qeq sales tax and a use tax under this subchapter at a rate of
benefitthat a person may recei®m the agreement is estab ) 5o/ of the gross receipts or sales price. Those taxes may be
lishedby this states law and not by the terms of the agreementy, ,,qeyoniy i their entirety The imposition of the taxes under
(b) No person shall hawany cause of action or defense undejs section shall be ffctive on the first day of the first mortthat
the agreement or because of the department entering into fagjinsat least 30 days after the certification of the approval of the
agreement.No person may challenge any actmminaction by yesolutionby the electors in the distristjurisdiction under s.
any department, agencgther instrumentality of this state, or any>29.824(15). Any moneys transferred from the appropriation
political subdivision of this state on the ground that the action g¢countunder s.20.566 (1) (geXo the appropriation account
inactionis inconsistent with the agreement. unders.20.835 (4) (ge¥hall be used exclusively to retire the-dis
(c) No law of this state, or the application of such lmay be trict’'s debt.
declarednvalid on the ground that the laar the application of  History: 1999 a. 1672005 a. 25

such lawis inconsistent with the agreement. )

(7) RELATIONSHIP TO STATE Law. No provision of the agree /7707 Sunset. (1) Retailers and the department of revenue
mentin whole or inpart invalidates or amends any law of this sta‘)@ay not callect a tax under $7.705for any localprofessional
and the state becoming a signatdry the agreement shall notPasebalbark districtcreated under subchil of ch. 229after the
amendor modify any law of this state. calendamquarter during which the local professional baseizak

History: 2001 a. 16 district board makes a certification to the departmentwénue
under s229.685 (2) except that the department of revenue may
77.66 Certification for collection of sales and use tax.  collectfrom retailers taxes that accrued before that calendar quar

The secretary of revenue shall determine and periodically certifsr and fees, interest and penalties that relate to those taxes.
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(2) Retailersand the department of revenue may not collectragardles®f the method by which freight or postageasd. Rent

taxunder s77.706for any local professional football stadium-disalsand leases of propertgxcept property under su2), have a
trict created under subch/ of ch.229after the calendar quartersitusat the location of that property
duringwhich the local professional football stadium district board (2) LeaseporRENTEDMOVING PROPERTY. () Motor vehicles.
makesall of the certifications to the department of revenue undggased or rented motor vehicles and other equipmentpuisesit
$.229.825 (3) except thathedepartment of revenue may collecially on the highway at normal highway speeds are located in the
from retailers taxes that accrued before that calendar qaader countyin which they are customarily kept, except that drive—it—
fees,interest and penalties that relate to those taxes. yourself motor vehicles and equipment used principally on the

History: 1995 a. 561999 a. 167 highwayat normal highway speeds, if those vehicles orebaip
mentare used for one-way trips or leased for less thamamgh,

77.71 Imposition of county and special district sales . ; . : ;
and use taxes. Whenever county sales and use tax ordinanc?relocated in the county in which they come into the les

is adopted under $7.700r a special district resolution is adopte ession. i .
unders.77.7050r 77.706 the following taxes are imposed: (b) Other moving property. Except for motor vehicles and

(1) Forthe privilege of selling, leasing or renting tangible pefduipmentdescribed in para), leased or rented property that

sonalproperty and for the privilege of selling, performing OFfurcharacteristicallys moving propertyincluding but not limited to

nishingservices a sales tax is imposed upon retailers at the ratﬁlf)iraﬁ and boats, is located in a county if it is used primarily in
0.5%in the case of a county tax or at the rate under.g050r atcounty orit is usually kept in that county Whel_’l it |s_ not in use.
77.706in the case of a special district tax of ¢fiess receipts from  (3) SERVICES. (a) General rule. Except as provided in péb),
the sale, lease or rental of tangible personal propextepiprop serviceshave a situs at the location where they are furnished.
erty taxed under sul{4), sold, leased or rented at retail in the (b) Exceptions. A communication serviceas a situs where the
countyor special district ofrom selling, performing or furnishing custometis billed for the service if the customer calls collect or
servicesdescribed under £7.52(2) in the county or special dis paysby credit card. Servicesibject to s77.52 (2) (a) 5. bhave
trict. a situs at the customerplace of primary use tfie services, as
(2) An excise tax is imposed at the rate of 0.5% in the casedsterminedinder4 USC 1610126, as amendebly PL. 106-252
acounty tax or at the rate unde73.7050r 77.706in the case of Towing services have a situs at the location to which the vehicle
aspecial district tax of the sales price upon every person storiifgdelivered. Services performed tangible personal property
usingor otherwise consuming in the county or special digaiet havea situs at the location where thperty is delivered to the
gible personal property or services if the property or servisatis buyer.
jectto the state use tax unde7%.53 except thah receipt indicat ~ History: 1985 a. 412001 a. 109
ing that the taxunder sub(1), (3) or (4) has been paid relieves the . ) . .
buyerof liability for the tax under this subsection and except thaf:/3 Jurisdiction to tax. (1) Retailers makingleliveries
if the buyer has paid a similar local tax in another statepoma [N their company—operated vehicles of tangible personal property
chaseof the same property or services that tax shall be credi@f Property on which taxable services were performed, to pur
againstthe tax under this subsection and except that for motgPasersn a county or special district are doing business in that
vehiclesthat areused for a purpose in addition to retention, denfounty or special district, and that county or special district has
onstrationor display while held for sale in the regular cowse jurisdictionto impose the taxes under this subchapter on them.
businesdy a dealer the tax under this subsection is imposed  (2) Countiesand special districtdo not have jurisdiction to
onthe sales price but on the amount und@7s53 (1m) imposethe tax under s77.71 (2)in regard to tangible personal
(3) An excise tax is imposed upon a contractor engagedProperty purchased in a sale that is consummated in another
constructionactivities within the countgr special district, at the countyor special district in this state that does Inte in efect
rateof 0.5% in the case ofaunty tax or at the rate unde7g.705 @n ordinance or resolution imposing the taxes under this sub
or 77.706in the case of a special district tax of tzes price of chapterand later brought by the buyer into the county or special
tangible personal property that is used in constructing, alteringiStrict that has imposed a tax unders.71 (2)
repairingor improving real propertgnd that becomes a compo  History: 1985 a. 411995 a. 56

nentpart of real property in that county or special district, exce . -, .
that if the contractor has paid the sales tax of a county in the 022674 Seller permits. An additional sellés permit shall not
of a county tax or of a special district in the case of a special distgggeqwred of any retailer who has been issued a permit under
tax in this state on that propertyr has paid a similar local salesSY chiir.
tax in anothe_r state on a purchasettof same proper,_tyhat tax ) o
shallbe credited against the tax under this subsection. 77.75 Reports. Every person subjeth county or special dis
(@) o xcsetax s mposed at e rte of 0% n e casoli Sl v s shaldoeh eporng e reoor

acounty tax or at the rate undei73.7050r 77.706in the case of ! >
aspecial district tax of the sales price upon every person stori aggﬁgtgﬁfg trzxeosrtsoefptﬁreatne]g;;ﬂrrg So?ltehse”gggﬁte%?vs"h:é?a'ln d}g's
usingor otherwise consuming a motor vehicle, boat, snowmobi et sales and uspe taxes and the tax due thereor¥se P tel
mobile home not exceeding 45 feetlength, trailer semitrailer t Salt parately
all-terrainvehicle oraircraft, if that property must be registered Histo"y: 1985a. 411995a.561997a. 27
or titled with this state and if that property is to be customarily ke . :
in a county that has infett anorgingnctg under §.7.700r iné %'76 Administration.
specialdistrict that has in &ct a resolution under 37.7050r
77.706 except that if the buyer has paid a similar local sabes
in another state on a purchase of the same property that tax sﬁ
be credited against the tax under this subsection.

History: 1985 a. 411987 a. 271995 a. 2756; 1999 a. 167

(1) The department of revenue shall
havefull power to levy enforce and collect county and special dis
trict sales and use taxes and may take any action, conduct any pro
ping,impose interest and penalties and in all respects proceed
is authorized to proceed for the taxes imposed by stibch.
The department of transportation and the department of natural
resourcesnay administer the county and special district sales and
77.72 Situs. (1) GENERAL RULE FORPROPERTY. For the pur  Usetaxes in regard to items undef78.61 (1)

posesof this subchapteall retail sales of tangible personal prop  (2) Judicialand administrative review of departmental deter
erty are completed at the time when, and the place where, the setisrationsshall be as provided in subgdH. for state sales and use

or the sellers agent transfers possession to the buyer or the btgxes,and no county or special district may intervene in any matter
er'sagent. In this subsection, a common carrier or the U.S. posedhtedto the levy enforcement and collection of the taxes under
serviceis the agent of the sellaegardless of any f.0.b. point andthis subchapter
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(3) Fromthe appropriation under 20.835 (4) (gxhe depart otheradjustments of the local professional football staddisn
mentshall distribute 98.25% of the county taxes reported for eattltt taxes previously distributed. Interest paid on refunds of local
enactingcounty minus the county portion of the retailers’-dis professionafootball stadium district sales and use taxes shall be
counts,to the county and shall indicate the taxes reported by eqelid from the appropriation under20.835 (4) (gegtthe rate paid
taxpayerno later than 75 days following the last day of¢hkern by this state under 37.60 (1) (a) Any local professional football
darquarter in which such amounts weeported. In this subsec stadiumdistrict receiving a report under this subsection is subject
tion, the “county portion of the retailers’ discount” is the amounb the duties of confidentiality to which the department of revenue
determinedby multiplying the total retailers’ discount by a fracis subject under §.7.61 (5)
tion the numerator of which is the gross county safeSuse taxes  (4) Thereshall beretained by the state 1.5% of the taxes col
payable and the denominator of which is the sum of the gross s@’ﬁéedfor taxes imposed by specidiktricts under s§7.705and

andcounty sales and use taxes payable. The county taxes-dist#9706and 1.75% of the taxes collected for taxes impdsed
utedshall be increased or decreased to reflect subsequent refupgs

audit adjustments and all othedjustments of the county taxes, |
previouslydistributed. Interest paid on refunds of county sal
anduse taxes shall be paid from the appropriation un@ér.835
(4) (g) at the ratepaid by this state under %7.60 (1) (a) The
countymay retain the amount it receives or it may distribute all or
aportionof the amount it receives to the towns, villages, cities ag& 77 Transitional provisions. (1) The gross receipts from
school districts in the countyAny county receiving a repainder cericessubject to the taunder s77.52 (2)are not subject to the
this subsection is subject to the duties of confidentiality to whigQy as\inder this subchapteandthe incremental amount of tax
the department of revenue is subject undéf7s61 (5) causedby a rate increase applicablettmse services is not due,
(3m) From the appropriation under 20.835 (4) (gb)the if those services are billed to the customer andfpaioefore the
departmentfor the first 2 years of collection, shall distribute 97%ffective date of the county ordinance, special district resolution

of the taxes reported for each local professional baseball park gisrate increase, whether the service is furnished to the customer
trict that has imposed taxes under this subchapieus the dis  pefgore or after that date.

trict portion of the retailers’ discounts, to the local professional : :
basebalpark district no later than the end of the 3rd month feIIon’?a(z) Leaseor rental receipts from tangible personal property

ntiesunder s.77.70to cover costs incurred by the state in
ministeringenforcing and collecting the tax. All interestd
prenaltiescollected shall be deposited and retained by this state in
the general fund.

History: 1985 a. 2941; 1991 a. 37269, 1995 a. 561999 a. 9167, 2001 a. 16

. i h atthe lessor is obligated to furnish dixed price under a cen
ing the endof the calendar quarter in which such amounts we, ctenterednto before the ééctive date of a county ordinance

reported. From the appropriation under 20.835 (4) (gbxhe or special district resolution are subject to the taxes under this sub

departmentafter the first 2 years of collection, shdlktribute ter on the fctive date of the ordinance or resolution. as pro
98.5%of the taxes reported for each local professional basebql(fp -asp

parkdistrict that has imposed taxes under this subchapteus V'dedfor the state sales tax undef7g.54 (18) _

the district portion of the retailers’ discount, to the local prefes (3) Thesale of building materiate contractors engaged in the

sionalbaseball park district no later than the end of the 3rd momHsinessof constructing, altering, repairing or improving real

following the end of the calendar quarter in which such amouristatefor others is not subject to the taxes under this subchapter

werereported. At the time of distributiathe department shall and the incremental amount of tax caused by the rate increase

indicatethe taxes reported by each taxpaylerthis subsection, applicableto those materials is not due, if the materials diecalf

the“ district portion of the retailersliscount” is the amount deter andmade astructural part of real estate, and the amount payable

minedby multiplying the total retailers’ discount by a fractibe to the contractor is fixed without regard to the costs incurred in

numeratorof which is the gross locgirofessional baseball park performinga written contracthat was irrevocably entered into

district sales and use taxes payable and the denominator of whigir to the eflective date of the county ordinance, special district

is the sum of thgross state and local professional baseball par&solutionor rate increase or that resulted from the acceptance of

district sales and use taxes payable. The local professional basermal written bidaccompanied by a bond or other performance

ball park district taxes distributed shall be increased or decreage@rantythat was irrevocably submitted before that date.

to reflect subsequent refunds, audit adjustments and all otheHistory: 1985 a. 411995 a. 56

adjustmentf the local professional basebplirk district taxes

previouslydistributed. Interest paid on refunds of local profeg’7.78 Registration. No motor vehicle, boat, snowmobile,

sionalbaseball park district sales and use taxes bhaiaid from mobile home not exceeding 45 feetlength, trailer semitrailey

the appropriation under £0.835 (4) (gbpt the rate paid by this all-terrainvehicle or aircraft that is required to be registergd

stateunder s77.60 (1) (a) Any local professional basebalirk this state may be registered or titled by this state unless the regis

district receiving a reportinder this subsection is subject to thérantfiles a sales and use tax report and pays the county tax and

dutiesof confidentiality to whichthe department of revenue isspecialdistrict tax athe time of registering or titling to the state

subjectunder s77.61 (5) agencythat registers or titles the properfjhat state agency shall
(3p) From the appropriation under £0.835 (4) (ge)the transmitthose tax revenues to the department of revenue.

departmenbf revenueshall distribute 98.5% of the taxes reported History: 1985 a. 411995 a. 56

for each local professional football stadium district that has . i i

imposedtaxes under this subchaptetinus the district portion of 77.785 Duties of retallers. (1) All retailers shall coIIecgnd

the retailers’ discount, to the local professional football stadiuf§Portthe taxes under this subchapter on the gross receipts from

district no later than the end of the 3rd month following the ef@@sesand rentals of property under7s.71 (4)

of the calendar quarter in which such amounts were reported. A{2) Prior to registration or titling, boat, all-terrain vehicle,

the time of distribution the department of revenue simalicate trailer and semi-trailer dealers and licensed aircraft, motor

the taxes reported by each taxpayér this subsection, tHelis- vehicle, mobile home and snowmobile dealers shall collect the

trict portion of the retailers’ discount” is the amount determingdxesunder this subchapter on sales of items undér.g1 (4)

by multiplying the total retailers’ discouby a fraction the numer The dealer shall remit those taxes to the department of revenue

atorof which is the gross local professional football stadium dialongwith payments of the taxes under suldth.

trict sales and use taxes payable and the denominator of which figstory: 1985 a. 411987 a. 141

the sum of the gross state and local professional foattaalium

district sales and use taxes payable. The local professional fobt.79 Relation to subch. 1. The provisions of subchil;

ball stadium district taxes distributed shall be increased imcludingthose related to exemptions, exceptions, exclusions and

decreasetb reflect subsequent refunds, awdijustments and all theretailers’ discount; that are consistent with this subchagser
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they apply to the taxeander that subchapteapply to the taxes A petition may include any number of eligible parcels under the
underthis subchapter sameownership. Each petition shall include @fithe following:

History: 1985 a. 411999 a. 32 (a) The name and address of each owner
(b) Thelegal description or the location and acreage of each

SUBCHAPTERVI parcelof land.
(c) The legal description of the area in which the parcel is
MANAGED FOREST LAND located.
Cross Reference: See also ciNR 46 Wis. adm. code. (cm) A copyof an instrument that has been recorded in the

_ ) office of the register of deeds of each county in which the property
77.80 Purpose. Thepurpose of this subchapter is to encouiis located that shows the ownersbijthe land subject to the peti
age the managemeott private forest lands for the production oftion.
future forest crops for commercial use through sound forestry (d) A description othe physical characteristics of the land, in

practicesyecognizing the objectives of individual property ewngficient detail to enable the department to determine if it meets
ers,compatible recreational uses, watershed proted®relop ¢ eligibility requirements under sufl).

pmuebr}itg ;(;/\rnlr(;ielgreegggggtl Zﬂ?p%%cezssmlmy of private property to the (e) A statement of the ownsrforest management objectives

History: 1985 a. 29 for the pr_oduc_:tion of merchantable timpir suficient detail to
providedirection for the developmeand approval of a manage
77.81 Definitions. In this subchapter: mentplan. The petition may also state additional forest manage

(1) “Department’means the department of natural resourcé@_entob_jectivgs, wh_ich may includgildlife habitat management,
(2) “Forestry” means managing forest lands and their relat&?sthetlcconS|derat|ons, watershed management and recreational

resourcesjncluding trees and other plants, animals, soil, wat : .
andair (f) Proof that each person holding any encumbrance on the

(2m) “Independentertified plan writer” means a plan writerlandagrees to the petition. _ _
certified by the department but who is remtting under contract ~ (9) A map, diagram or aerial photograph showing the location

with the department under7.82 (3) (g) andacreageof any area that will be designated as closed to the
(3) “Merchantable timber” means standing treeshich, Publicunder s77.83

becausef their size and qualityare salable. (h) Whether the land will be designated as managed faresbt
(4) “Municipality” means a town, village, or city for 25 or 50 years.
History: 1985 a. 292003 a. 2282005 a. 25 (i) If a proposed management plan is not submitted with the

. petition, a request that the department prepare a management plan.
77.82 Managed forest land; petition. (1) ELIGBILITY  Thedepartment may decline to prepare the plan.
REQUIREMENTS. (&) A parcel of land is eligible for designation as (2m) FeesFORPETITIONS. (a) 1. A petition under suk2)

managedores_t land only if it fulfills th_e following requirements: (4m), or (12) shall be accompanied by a nonrefundable applica
1. It consists of at least 10 contiguous acessept as pro  tion recording fee of $20 unless afeient amount for the record

vided in this subdivision. The fact that a lake, riveiream or jnq fee is established by the department by rule at an amount equal
flowage, a public or private road or a railroad or utility right—,the average expense to the department for recording an order
of-wayseparates any part of the land from any other part does

#8iedunder this subchapter

rendera parcel of land noncontiguous. If a part of a parcel of attz' If a petitionunder sub(2), (4m), or(12) is not accompanied

least10 contiguous acres is separated from another part of tBa d | h " :
parcelby a public road, that paof the parcel may be enrolled inPY @ Proposeéd management plan that meets the requirements

the program, even if that part is less tharetees, if that part meets Underpar (c), the department shall cigerthe plan preparation fee
the requirement under subgl. and is not ineligibleinder par(b). establishedinder par(am)if the department agrees to complete

2. At least 80% of the parcel must be producing or capablet%? plan. ) .
producinga minimum of 20 cubic feet of merchantable timper ~ (@m) The department shall by rule establish on an arbasis

acreper year anonrefundable fee that the departrll chage for a manage
(b) The following land is not eligible for designation as marN€NtPlan prepared by the department, including any pken
agedforest land: paredby a certified plan writer contracted by the department

undersub.(3) (g). The fee shall bbased on the comparable com
unsuitablefor producing merchantable timbéncluding water mermalmTlrket rate that is chged for preparation of such man
marsh,muskeg, bog, rock outcrops, sand dunes, farmiaaa agemenplans. )
way or railroad and utility rights—of-way (c) A proposed management plan is exempt from the plan
2. A parcel that is developed for commercial recreation, f@feparatiorfee under pata) 2.if it is prepared by an independent
industryor for any other use determined by the department to t/tified plan writer
incompatiblewith the practice of forestry (d) All of the recordllng. fees collected under gaj 1.shall be
3. A parcel that is developed for a human residence.  Ccreditedto the appropriation under20.370 (1) (cr)

(bn) For purposes of paf) 3, the department by rule shall  (dm) 1. Of each fee $300 or the entire fee, whichever is less,
define*human residence” to include a residentehe petitioner thatis collected under paga) or (e) that is not credited to the
regardles®f whether it is theetitionets primary residence. The @ppropriationunder s.20.370 (1) (cr)shall be credited to the
definition may also includeip to one acre surrounding the resiappropriationunder s20.370 (1) (cx)
dencefor a residence that is not the petitidrgarimary residence. 2. Any amount not credited to theppropriation under s.

(c) In addition to the requirements under pésand(b), for 20.370(1) (cx), as calculateth subd.1., shall be deposited into
land subject to a petition under suigm), all forest croplands the conservation fund for forestry purposes.
ownedby the petitioner on the date on which the petition is sub (e) If a proposed management plan accompanying a petition
mitted that are located in the municipality or municipalities fofiled under sub(2), (4m), or (12) is not approved by the depart
which the petition is submitted shall be included in the petitiormentunder its initial review under suf8) (a) and if the depart

(2) PemimioN. Any owner of land mapetition the department mentagrees to complete the management plan wsue(3) (a)
to designate any eligible parcel laihd as managed forest landthe department shall collect from the petitioner the plan prepara

1. A parcel of which more than 20% consistdasfd that is
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tion fee established under p@m), if the petitioner has not pre acresin size and that satisfies the other requirements in(&ub.
viously paid the fee. designatechs managed forest land, the owner may petition the
(3) MANAGEMENT PLAN. (a) A proposed management plarflepartmentinder sub(2) for anew order covering the additional
may cover the entire acreage of each parcel subject to the petitland.
The department, after considering the owadorest management  (b) If an owner of land that is designated as managed forest
objectivesas stated under su®2) (e) shall review anceither Jandunder an order that takesest before April 28, 2004yishes
approveor disapprove the proposedanagement plan. If the to have designated as managed forest land an additional parcel of
departmentlisapproves the plan, it shall inform the petitioner ghndthat is ateast 3 acres in size, that does not satisfy the require
thechanges necessary to qualify the plan for approval splose  mentsin sub.(1), and that is contiguous to any of thasignated
quentreview At therequest of the petitionethe department may |and, the owner may withdraw the designated land from the-origi
agreeto complete the proposed management plan that has bggfbrder and may petition the department under @)Hor a new
preparedoy an independent certified plan writéthe department o qercovering both the withdrawn land and the additional land.
shall complete any proposed management plan preparéieby The withdrawal taxand the withdrawal fee under7s.88 (5)and
department. (5m) do not apply to a withdrawal under this paragraph.

(c) To qualify for approval, a management plan shall be pre NOTE: Par. (b) is shown as affected by 2 acts of the 200538bnsin legislatue
pared by an independent certified plan writer or prepared by #ind as merged by the evisor under s. 13.93 (2) (c).

departmentnd shall include all of the following: (4m) CONVERSIONOF FORESTCROPLANDSTO MANAGED FOREST
1. The name and address of each owner of the land. LAND. (@) An owner of land that is entered as forest croplands
2. The legal description of the parcel or of the area in whi¢fiders.77.02may petition the department under s{#).to cor
the parcel is located. vertall or a portion of the land to managed forest land, subject to
sub.(1) (c).

3. A statement othe owne's forest management objectives: N ) ) )

4. A map, diagram or aerial photograph which identifies both (b) A petition under this subsection shall specify whether the
forested and unforested areas of the land, using conventional AXJ$" designating thiendas managed forest land will remain in
symbols indicating the species, size and density of vegetation §A8Ct for 25 years or 50 years, as elected by the owner

the other major features of the land. (d) An owner of land who has filed a conversion petition under
5. A map, diagram or aerial photograph which identifies this subsection and for whom thlepartment is preparing or com
areasdesignated as open and closed undév £3 pletinga management plan may withdraw the request and have it

6. A description of the forestry practices, including harvespreParedby an independent certified plan writer if the owner
ing, thinning and reforestation, that will be undertaken dutieg d€termineshat the department is not preparing the management
term of the orderspecifying the period of time imhich each will Plan in a timely manner
be completed. (5) NOTICE OF PETITION; REQUEST FOR DENIAL. (&) Upon

7. A description of soil conservation practices that may BECEIPtof a petition under sul§2), (4) or (4m), the department
necessaryo control any soirosion that may result from the for Shall provide written notice of the petitido each clerk of each
estrypractices specified under suléd. municipality in which the land is located.

(d) The management plan may also specify activitiesatat ~ (0) The governing body of any municipalitywhich the pre
be undertaken for the managemefforest resources other thanPosed managed forest land is located resident or property tax
trees,including wildlife habitat, watersheds and aesthése payerof such a municipality mayvithin 15 days after the notice
tures. underpar (a) is provided, request the department to deny the peti
(e) A management plan shall contairstatement that the tion on the grounds that the Iand fails to meet the eligibility
owneragrees to comply with all of its terms and with the congfeguirementsinder sub(1) or that, if the addition is approved, the

tions of this subchapter and shall &igned by the owner and a rep entireparcel will failto meet those eligibility requirements. The
resentativeof the department. requestshall be in writing and shall specify the reason for believ

(f) An owner and the department may mutuatiyee to amend N9 that the land is or would be ineligible.
amanagement plan. (6) INVESTIGATION; HEARING. (@) Thedepartment shall cen

(g) The departmershall certify plan writers and shall promul ductany investigation necessary to reaotiecision on a petition.
gaterules specifying the qualifications that a person must satisfy (b) 1. If thedepartment determines, after receipt of a request
to become a certified plan writeFor management plans preparegdindersub.(5) (b) or as a result of its investigation, that further
by the department under this subsection, the department may d¢oformationis needed, it may schedule a public hearing to take tes
tractwith plan writers certified by the departmeotprepare and timony relating to the eligibility of the land.

completethese plans. 2. At least 10 days before the date of the hearing, the depart
(4) ADDITIONS TO MANAGED FORESTLAND. An owner of land mentshall mail written notice of the date, time and place of the

thatis designated as managdetest land under an order that takebearingto the petitionereachperson who submitted a request

effecton or after April 28, 2004nay petition the department toundersub.(5) (b) and the clerk of each municipality in which the

designateas managed forest land an additional parcel of land if thd is located.

additionalparcel is at least acres in size and is contiguous toany 3 A public hearing held under thisaragraph may be

of that designatetand. The petition shall be accompanied by g4ioumed. No notice of the adjourned hearing is required other

nonrefundables20 application fee unless afdifent amountor  ,2nan announcement of the date. time and : o
X : , place @givére ini
thefee is established by the department by runamount equal i, hearing by the person presiding at the hearing.

to the average expense to the departmemeadrding an order ft iderin th . d
issuedunder this subchapteThe fee shabbe deposited in the con __ (7) DECISION. (&) After considering the testimony presente
servationfund and credited to the appropriation undezs370 atthe public hearing, if anyhe facts discovered by its investiga
(1) (cr). The petition shall biled on a department form and shalion and the land use in the area in which the land is located, the
containany additional information required by the department.(‘i's‘p‘"‘”me“"Sltl“""fI appfrcn/a_pe_tltlon under sul§2) or (4m) if it

(4g) DESIGNATION OF ADDITIONAL MANAGED FORESTLAND FOR eterminesall of the following: o
CERTAINOWNERS. (a) If an owner of land that is designated as-man 1. That the land meets the eligibilitgquirements under sub.
agedforest land under aorder that takes fefct before April 28, (1)-
2004, wishes to have an additional parcel of land that is at least 10 2. That all facts stated in the petition are correct.
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3. That a stand of merchantable timber will be developed @) on land converted to managed forest land pursuant to a petition
atleast 80% of the land within a reasonable period of time. approvedunder sub(7) (d).

4. That the use of the land asanaged forest land is not  (11m) ORDERSFORTHE LAND IN THE LOWER WISCONSINSTATE
incompatiblewith the existing uses difie land in each municipal RIVERwAY. An owner of timber that is exempt undeB6.44 (3)
ity in which it is located. (c) 2. shall comply with a ruleegulating timber cutting and har

5. That there are no delinquent taxes on the land. vestingpromulgated under 80.42 (1) (d)

(b) After considering the testimony presented at the public () If the rule is not inconsistent with the order issued under
hearing,if any, and the facts discovered by its investigation, thgub.(8); or
departmenshall approve a petition under s@) if it determines (b) If the owner agrees to amend the order issued under sub.

all of the following: (8) to require compliance with the rules.
1. That all facts stated in the petition are correct. (12) RenewaL. An owner ofmanaged forest land may petition
2. That the total parcelith the addition will meet the eligibil the department under su2) for renewal of the orderA petition

ity requirements under sufd.). filed by an owner of 1,000 acres or more in this state shall be filed
3. That there are no delinquent taxes on either the land origf later than the March 31 before the expiration date of the.order

nally designated or on the proposed additional parcel. petition filedby an owner of less than 1,000 acres in this state

4. That the owner agrees to any amendments to the man
mentplan determined by triepartment to be necessary as a res
of the addition.

(c) 1. Except as provided in pgd), if a petition is received
onor before March 31 any year from any petitioner other tha
a petitioner who owns lesthan 1,000 acres in this state, th%
departmenshall investigate and shall either approve the petiti

he orderexcept that if the owner satisfies the requirenient
Sub.(7) (c) 3, the petition shall be filed no later than the May 15
beforethe expiration date of the ordeFhe petition shall specify
whetherthe owner wants the order renewed for 25 or 50 years.
he provisions undesubs(5), (6), and(7) do not apply to a peti
Qj%n under this subsection. The department may denpetitgon
andissue the order under syB) or deny the petition before the(1)|yiflft:]heeéwr?efraﬁ:zg)fgﬂggtttgﬁgk%wl%{ﬁ?ﬁg%ﬂ%@;:&gﬁ; lejgn
following November 21. thaltis in efect on the date that the petiti is fi

: . . o petition for renewal is filed, or
2. Except as provided in sub8l. or par (d), if a petition is jf there are delinquent taxes on the land. If the petition is denied,

receivedon or before July 1 of any year from a petitioner Whihe department shall state the reason for the denial in writing.
ownsless tharl,000 acres in this state, the department shaIanesHistory; 1985 a. 291989 a. 311993 a. 16131, 301, 491; 1995 a. 271997 a.

tigate and shall either approve the petition and issue the ord@r3s, 237, 2001 a. 1092003 a. 2282005 a. 2564, 299, s. 13.93 (2) (c).
undersub.(8) or deny the petition before November 21 of the year
following the year in which the petition is received. 77.83 Closed, open and restricted areas. (1) CLoSED

3. Except as provided in pdd), if a petition isreceivedon AREAS. (a) An owner may designate land subject toamaged
or before May 15 of any year from a petitioner vavans less than forestland order as closed to public access. The closedraga
1,000acres in this state, whbefore the deadline established byonsistof either:
the department by rule, submitted a draft management plan pre 1. Up to 160 acres in each municipgliof which not more
paredby an independent certified plan wrjitand who submita than80 acres in each municipality may be land designated as man
completedplan, as defined by the departmentrbie, with the agedforest land before April 28, 2004.
petition, the department shall investigate and shall either approve 2. One or a combination of any 2 of tf@lowing in each
the petition and issue the order under ¢8por denythepetition  municipality:
bef((()jr)ett\ri fo:;owwg NO\t/erEbﬁr 21. i a a. A quarter quarter section.

e department shall approve or disapproyeettion ;
underpar (a) that is submitted under sydm) within 3 years after Sur\f)éy,s\kgovernment lot agletermined by the U.S. government
the date on which the petition is submitted to the department. e .
o - c. Afractional lot as determined by the U.S. governnsent
(8) OrDER. If a petition under sub(2), (4m), or (12) is ve(yplat.

approvedthe department shall issue an order designating the lan b) If f ; df land is alread
asmanaged forest land for the time period specified in the petiti(Hm(. ) If any area of an owner managed forest land is already
esignatedas closed, aaddition to the land approved under s.

If a petition under sul{4) is approvedthe department shall ; -
amer?dthe original ordgr %o incPuF:je the additiopnal parcel. Th&/-82(7) ())may be designated as closed only under the following

departmenshall provide the petitioner with a copy of the order gonditions: . _ _
amendedrder and shall also file a copy with the department of 1. The addition does not result in increasing the closed portion
revenue,the supervisor of assessmearsd the clerk of each of the land to an area greater than that permitted undefapar
municipality in which the land idocated, and shall record the 2. The additional area is contiguous to the area that is already
orderwith the register of deeds in each county in which the lariésignateds closed.

is located. (c) If all or any part of an owner closed managed forest land
(9) EFrFeCTIVE DATE OF ORDER. An order or amended orderis withdrawn or transferreas provided under 7.88 the owner
undersub.(8) issued before November 21 of any year takiexef may designate a diérent or an additional closed area if it meets
onthe January 1 after the date of issuance. An order or amengietdtequirements of pagb).
orderunder sub(8) issued on or after November 21 of any year (1m) MobiFicaTIoN OF DESIGNATION. For a managed forest
takeseffect on the 2nd January 1 after the date of issuance. |andorder that takes fefct on or after April 28, 2004, the owner
(10) DeniAL. If thedepartment denies a petition, it shall notifyof the managed forest land may modify the designation of a closed
the petitioner in writing, stating the reason for the denial. or open area 2 times during the term of the ordar a managed
(11) DuraTION. An order under this subchapter remains iforestland order that takesfett before April 28, 2004, the owner
effect for the period specified in the petition unless the land of the managed forest land may modify the designation of a closed
withdrawnunder s77.84 (3) (b)or 77.88 An amendment to or or open area 2 times during the period beginning with April 28,
repeal of this subchapter does ndéeif the term®f an order or 2004,and ending witlihe expiration date of the ordeegardless
managemenplan, except asxpressly agreed to in writing by theof whether the owner has previously modifted designation as
ownerand the department and excaptprovided in sul§llm). authorizedby rules promulgated by the department.
(11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS (2) OPENAREAS;RESTRICTIONS. (&) Except as provided in sub.
PROHIBITED. No tax or interest may be assessed undét.§0 (2) (1) and pars(b) and(c), each owner of managed forest land shall

ﬁ@ll be filed no later than the 2nd July 1 before the expiration date
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permitpublic access to the lafor hunting, fishing, hiking, sight— multiplying the average equalized value of property classified
seeingand cross—country skiing. unders.70.32 (2) (a) 6.as determined under®).57 by theaver
(b) An owner may restrict public access to any areapeh agetax rate determined under#6.126
managedorest land which is within 300 feet of any building or (3) DEeLINQUENCY. (&) Theprocedures specified for the collec
within 300 feet of a commercial logging operation ttaforms tion of delinquent taxes under ¢, and for the sale of land for
to the management plan. delinquenttaxes under ctv5 apply to taxes returned delinquent
(c) An owner may prohibit the use of motor vehicles, agnderthis subsection. Immegjiately upon thg expiration of 2 years
definedunders.340.01 (35)or snowmobiles, as defined under safter the datéhe county acquires a tax certificate, the county clerk
340.01(58a) or both on any open managed forest land. At tisdalltake a tax deed as provided under#h. The countyclerk

requestof an owner the department may provide assistance ifhallcertify to the department that a tax deed has been taken and
enforcingthe prohibition. shall include thelegal description of the land subject to the tax

(3) SieNs. An owner may possignsspecifying the desighra deed.
tion of or restrictions applicable tany area of managed forest (b) Immediatelyafter receiving the certification of the county
land. The department mapy rule, specifidesign standards for clerkthat a tax deed has been taken, the department shall issue an
these signs. orderwithdrawing the land as managed forest land. The notice
(4) PenALTY. Any person who fails to comply with su@) (a) requirementunder s77.88 (1)does not apply to the department’

or any rule promulgated under s¢8) shall forfeit not morghan ~action under this paragraph. The department shall nakiéy
$500. county treasurer of the amount of the withdrawal fee under s.

History: 1985 a. 291989 a. 791993 a. 1312003 a. 2282005 a. 299 77.88(5m)and the withdrawal tax, as determined undg7<38
(5). The amount of the tax and the fee shall be payable to the
77.84 Taxation of managed forest land. (1) Tax roLL. departmentnder s75.36 (3)if the property is sold by the county
Eachclerk of a municipality in which the land is located shall entdihe amount shall be credited to the conservation fund.
ina special column or other appropriate place on the tathml| History: 1985 a. 291987 a. 3781995 a. 271997 a. 352003 a. 2282005 a299
descriptionof eachparcel of land designated as managed for

e I
land, and shall specify by the designation “MFL-O" or %.85 State contribution. The department shall pay before

“MFL-C”, the acreage of each parcel that is designated oper?gp€30 annually the municipal treasyrgpm the appropriation
closed under ££7.83 The land shall be assessed and is subjétitders. 20.370 (5) (bv) 20 cents for each acre of land in the
to reviewunder ch70. Except as provided in this subchapter municipality that is designated as managed forest land uhder
tax may be levied on managed forest land, except that any buildfPchapter.

onmanaged forest land is subject to taxation as personal properffs©°"y: 1985a 291991 a. 391995 a. 27

underch.70. .
77.86 Forestry practices. (1) CUTTING REGULATED. (@)
(2) ACREAGESHARE;PAYMENT FORCLOSEDLAND. (&) FOrman pyceptas provided under suf), no person may cut merchant
aged forest land orders that takfeef before April 282004,¢ach abletimber on managed forest land on which the payment under
ownerof managed forest land shall pay to each municipal trea 77 ga (2)is delinquent.

sureran acreage share of 74 cents per acre on or hidareary
31

(gm) For managed forest land orders that tafexebn or after

(b) Except as provided under s@b), an owner who intends
to cut merchantable timber on managed forest land shall, at least
30 days before the cutting is to take place, on a form provided by

Vi department, file a notice of intent to cut and request approval
eachmunicipal treasureon or before January 31, an amatinatt ¢ the[:)roposea cutting from the department. g PP

is equal to 5 percent of the average statewide property tax per acr .
of property classifiedinder s70.32 (2) (a) 6.as determined under ?C) If the proposed cutting conformstiee management plan,
the department shall approve the request.

par.(cm), for each acre of managed forest land. )
(d) If the proposed cutting does not conform to the manage

(b) For managed forest land orders that tafexebefore April . ;
28,2004, in addition to the payment under. g, each owner mentplan, the department shall as_$m owner in developing an
; ’ ; é:-}cgeptablmroposal before approving the request.

shall pay $1 for each acre that is designated as closed und

77.83 The payment shall be made to each municipal treasurer orf2) BOND. The department magquire an owner who intends
or before January 31. to cut merchantable timber on managed forest land to file with the

department noncancelable bond furnished by a surety company

; ; i licensedto do business in thitate in the amount expected to be
April 28, 2004, in addition to the payment undet ), each ; .
ovF\)/nerof managed forest land shgllypay to each gﬂ]nicipal trégquwedas payment of th_e yield t"’_‘)_( un.der7§.87 fl)
surer,on or before January 31, an amount that is equal to 20 per (3) TiME LimiT. All cutting specified in the notice under sub.
centof the averagstatewide property tax per acre of propertyl) (b) shall be commenced within one year after the date the pro
classifiedunder s70.32 (2) (a) 6.as determined under pgom), ~ Posedcutting is approved. The owner shall report to the depart
for each acre that is designated as closed und@:&3 ment the date on which the cutting is commenced.

(c) In 1992 and each 5th year thereatte department of rev  (4) REPORTING. Within 30 days after completiasf any cutting
enueshall adjust the amounts under p&sand(b) by multiply- ~approvedunder this section, the owner shall report to the depart
ing the amounspecified by a ratio using as the denominator tHgent, on a form provided by the department, a description of the
departmenbf revenues estimate of the average statewide tax pgPeciesof wood,kind of product and the quantity of each species
acreof property classes under#).32 (2)(b) 4, 1993 stats., s. Cut as shown by the scale or measurement made gnahedas
70.32(2) (b) 5, 1993 stats., and 80.32 (2) (b) 6.1993 stats., for cut, skidded|oaded or delivered, or by tree scale certified by-a for
1986and, as the numeratthe department of revenaestimate €steracceptable to the department if the wood is sold by tree mea
of the average tax per acre for the same classes of propettg fosurement.
yearin which the adjustment is made. (5) PeNALTIES. (a) Any person who fails to file the notice

(cm) For purposes of determining the per acre amounts uné@guiredunder sub(1) (b) or who intentionally files: false report
pars.(am)and(bm), in 2004 and in 2007 and each 5th year ther&indersub.(4) shall forfeit not more than $1,000.
after,the department of revenue shall determine the average statgb) Any owner who intentionally cuts merchantable timber in
wide tax per acre of property classified undef&32 (2) (a) 6by  violation of this section is subject to a forfeiture equal to 2%

(bm) For managed forest land orders that taferebn or after
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the current value of the merchantable timber &istsed on the ment shall mail a copy of the certificate of assessmehetmvner
stumpagevalue established under#7.91 (1) atthe ownefs last-known address and to the municipality

(6) ExcepTioN. This section does napply to an owner who  (2) PaymeENT. An assessment under s(b).is due and payable
cutswood on managed forest land for use as ifugthe ownels  to the municipality on the last day of the month following the date
dwelling. the certificate is mailed to the owneThe municipality shall cel

History: 1985 a. 29 lectinterest at the rate of 12 percent per year on any assessment
_ thatis paid later than the due date.

77.87 Yield tax. (1) Taxation. The department shadssess  (3) Owner'sLiaBiLITY. The owner is personally liable for an

a yield tax against each owner who cuts merchantable timhgfsessmentnder sub(1). An unpaid assessment becomes a lien
unders.77.86 The yield tax shall equal 5% of the value of thegainstthe merchantable timber cut. If the merchantable timber
merchantabléimber cut, based on the stumpage value establishgfl js mingled with other wood products, the unpaid assessment
unders.77.91 (1) The department shall mail a copy of the certifihecomesalien against all of the wood products while they are in
cate of assessmento the owner at the owrierlast-known the owners possession or in thEossession of any person other
address. thana purchaser for value without notice in the usual course of

(1g9) ExempTiON. For a managed forest land order that takdsusiness.
effecton or after April 28, 2004, the owner of the managed forest (4) DeLingueNcy. If an assessment due under gdbis not
landis exempt from payment of the yield tax under glipfor the  paidon or before the last day of the August following the date spe
first 5 years of the managed forest land ardéhe exemption cified under sub(2), the municipality shall certify to the taxation
under this subsection doesot apply to any of the following district clerk the description of the land and the amount due for the
orders: assessmergnd interest. The taxation district clerk shall enter the

(a) An order converting forest cropland to managed forest ladélinquentamount on the property tax roll as a special géar
pursuanto a petition approved under&.82 (7) (d) History: 2003 a. 2282005 a. 299

b) A renewal order for a managed forest land order under_s. . .
77.(8% (12) g 757.88 Withdrawal; transfer of ownership; nonrenewal.

(1) WITHDRAWAL BY DEPARTMENT ORDER. (@) The department
. may, at the request of the owner of managed forest land or of the
%tcl)%nd forestcropland that was subject to a contract under (joverningbody of any municipalityn which any managed forest
: . landis located, or at its own discretion, investigate to determine
(d) A order petitioned for under 87.82 (4g) (b) whetherthe designation as managfedest land should be with
(2) SuppLEMENTAL TAX. At any time within one year after adrawn. Except as provided in pajam), the department shall
reportis filed under s77.86 (4) thedepartment, after notifying notify the ownelof the land and the mayor of the ¢itye chairper
the owner and providing the owner with the opportufatya hear  sonof the town, or the president of the villagewhich the land
ing, may determine whether the report is accurate. If the depastiocated of the investigation.
ment determines that the quantity of merchantable tintoer (am) If a city or village is aganized under subchof ch. 64
exceededhe amount on which the tax was assessed under sge department shall notify the president of the city council er vil
(1), the department shall assess a supplemental tax @udie |ageboard of any investigation under p@).
tional amount as provided under sb). (b) Following an investigation under péa), the department

(3) PavMENT. A tax assessed under s(b) or (2) is due and may order the withdrawal of all or any part of a parcel of managed
payableto thedepartment on the last day of the month followingprestiand for any of the following reasons:

the date the certificate is mailed to the owndihe department ; P ;

shallcollect interest at the rate of 12% per year on any tax thapiﬁji}s':?guég c(>:[)the land to conform to an eligibility requirement

paid later than the due date. Amounts received shall be credite L

to the conservation fund.
. . managemenplan.

(4) OwNER'sLIABILITY. The owner ipersonally liable for a tax 3. Intentional cutting by th in violati 73 86
assessedinder sub(1) or (2). An unpaid tax becomes a lien - Intentional cutling by the owner in violation OFS..
againstthe merchantable timber that was cut. If the merchantable 4- The owne's development or use afly part of the parcel
timber cut is mingled with other wood productie unpaid tax for @ purpose which is incompatible wite purposes specified
becomeslien against all of the wood products while they are i# S-77.8Q
the owners possession, or in tigssession of any person other 5. The owne's posting of signs or otherwise denyicress
thana purchaser for value without notice in the usual course tofopen managed forest land.
business. (c) If the department determines that land should be-with

(5) DELINQUENCY. If a tax due under this section is not paid ofrawn, it shall issue an order withdrawing thend as managed
or before the last day of the August following the date specifiéarestland and shall assess against the owner the tax under sub.
undersub.(3), the department shall certify to the taxation distrig5) and the withdrawal fee under sgbm).
clerkthe description of the land and the amount due for the tax and(2) SaLE OR TRANSFEROF OWNERSHIP. (a) Except aprovided
interest. The taxation district clerk shall enter the delinquerih par (am), an ownemay sell or otherwise transfer ownership of
amounton the property tax roll as a special ¢fear all or part of the ownés managed forest land if the latrdns

History: 1985 a. 291991 a. 392003 a. 2282005 a. 64 ferredis one of the following:

1. An entire parcel of managed forest land.

(c) An order under §.7.82 (8)that designateas managed for

2. The owne’s failureto comply with this subchapter or the

77.875 Grazing restricted. An owner of managed forest

land may not permit domesticateshimals to graze on managed. _2- All Of an ownefs managed forest land withincaiarter
forestland. quartersection.

History: 1985 a. 29 3. All of anownets managed forest land within a government
lot or fractional lot as determined by the U.S. government survey

77.876 Noncompliance assessment. (1) Assessment. Pplat.
The department shall certify to each municipalitywhich the (am) If the land transferred under p@) does not meet thedi-
propertyis located an owngs failure to complete a forestpyac  gibility requirements under77.82 (1) the department shall issue
tice during the period of time required under an applicable-maain order withdrawing the land from managed forest ldesigna
agemenplan, and the municipality shall impose a noncompliant®n and shall assess against the owner a withdrawal tax suialer
assessmermdf $250 against the owner for each failure. The depa(b) and the withdrawal fee under sbm).
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(b) If the land remaining after a transfer under (@is contig  drawaltax undeisub.(5) or withdrawal fee under sufbm) may
uousand meets the eligibility requirements undéf’s82 (1) (a) beassessed.
2. and(b), it shall continue to be designated as managed forest land5) WiTHprawaL Tax. The withdrawal tax shall betermined
until the expiration of the existing ordaven ifthe parcel con  asfollows:
tainsless than 10 acres. Notwithstanding&82 (12) an owner (a) Except as provided in par@m), (ar), and(b), for land

may not petition the department for renewal of the order if the par: : :
cel contains less than 10 acres. No withdrawal tax unde(&pbzorm%zvmg l;]rigﬁe? gﬁﬂzﬂiﬁg\%ﬁj land ordae withdrawal tax

or withdrawal fee under sutfsm) may be assessed when the 1. An amount equal to the pdsi liability multiplied by the

remainingland is withdrawn at the expiration of the order .
g P number of years the land was designated as managed forest land,

(c) If the remaining land doe®t meet the eligibility require :
ments under ¥7.82 (1) (a) 2and(b), the department shall issue@ﬁfggd?;g%ms paid by the owner under75s84 (2) (2)and

anorder withdrawing the land arsthall assess against the owne .
the withdrawal tax under sul§5) and thewithdrawal fee under 2+ Five percent of the stumpage vabfethe merchantable
sub.(5m). Notwithstanding s77.9Q the owner isiot entitled to timberon the land, less any amounts paid by the owner under ss.
ahearing on an order withdrawing land under this paragraph. ’7-84(2) (2)and(am)and77.87

(d) 1. Within 10 days after a transfer of ownership, the former (@P) In this subsection:
ownershall, on a fornprovided by the department, file with the 1. “Expanded order” means an order approved undét.82
department report of the transfer signed by the former owner af) that is petitioned for under £7.82 (4g) (b)
the transferee. The report shall be accompanied by a $100 fee2. “Original order” means the order from which designated
which shall be deposited in tle@nservation fund. Wenty dollars landis withdrawn as authorized undei73.82 (4g) (b)
of the fee or a diérent amount of théee as may be established (am) For landthat is withdrawn within 10 years after the date
under subd.2. shall be credited to the appropriation under $nwhich an initial managed forest land order was issued wnder
20.370(1) (cr) Thedepartment shall immediately notify each77 82(8) for a petition approved under#.82 (7) (d) the with
personentitled to notice under §7.82 (8) drawaltax shall be the higher of the following:

2. The department may establish by rule fedént amount 1. The amount calculated under.ga}.

of each fee under subtl.that will be creditedo the appropriation 2. The amount calculated undef3.10 (2)that would have

unders.20.370 (1) (cr) The amount shall be equal to the average, jjie it the land on the date on which the order was issued for
expenseo the department of recording an order issued under t land under s77.82 (8)

bchapter.
stbenapter ar) If any land designated as managed forest land under an

: e
(e) The transferred land shall remain managed forest land if @a andedorder is withdrawn before the exbiration date of the

transfereewithin 30 days after the transfeertifiesto the depart - .o order the withdrawal tax shall biae sEm of the follow

mentan intent to comply with the existing management plan f%

theland and with any amendments agreed to by the departmelgf . . .

andthe transferee, and provides proof that each péstafing 1. For the portion _of_ the land that is designated as managed
anyencumbrance on the land agreethiodesignation. The trans forestland under the original ordem amount equal to tioduct
feree may designate an amahe transferred land closed to publi©f the total net property tax rate in the municipality in year
accesss provided under 7.83 The department shall issue arPHor to the year in which the expanded order is approved and the

order continuing the designation of the land as managed forésgesseualue of the land for the same yeas computed by the
land under the new ownership. departmentf revenue, multiplied by the number of years under

(f) If the transferee does not provide the department with t eg:(gzl)na)c;r: d%’r;egi’ di?%g”:ﬁg?;g%']de ?gntdh\?v:;vg:sriuggt% rds;
certificationrequired under pafe), the department shall issue an__ agedorest Ian.d ndergthe original order 9
orderwithdrawing the land and shall assess against the transfeléa 29 u 9
the withdrawal tax under sulg5) and thewithdrawal fee under 2. An amount equal to the product of the total net property tax
sub.(5m). Notwithstanding s77.9q the transferee is not entitliedate in the municipality in the year prior to this withdrawal and the
to a hearing on an order withdrawing land under this paragrag¢sesseualue of the land for the same yeas computed by the

(3) VOLUNTARY WITHDRAWAL. AN owner may request that thedepartm(.anof revenue, multiplied by the number of years the land
departmentvithdraw all or any part of the owrisrland meeting was de&gngtgd has land unc;:ier the e;(pandeddoﬂdesdany
oneof the requirements specified under s@.(a) 1.to3. If any ?moﬁ“@a‘ h ylt edqwrclier un ers(ijfsz.84( )(am)gr} 77'8|7 uorl_ q
remainingland meets the eligibility requirements undei7$.82 ing the timethe land is designated as managed forest land under
(1), the department shall issue an order withdrawing the land SH?F expanded O“?ler
ject to the request anshall assess against the owner the with (b) For land withdrawn after the renewal of a managed forest
drawaltax under sul{5) and the withdrawal fee under s@bm). land order the withdrawal tax shall be the higher of the following:

(3m) WITHDRAWAL FOR FAILURE TO PAY PERSONAL PROPERTY 1. An amount equal to the pask liability multiplied by the
TAxEs. If an owner of managed forest land haspaitl the per numberof years since the renewal, less any amounts paid by the
sonal property tax due for a building on managed forest lafyvner under ss77.84 (2) (apnd(am)and77.87.
beforethe February settlemedate under §4.30 (1) the munici 2. Five percent of the stumpage valfethe merchantable
pality in which the building is located shall certify to the departimberon the land, less any amounts paid by the owner under ss.
mentthata delinquency exists and shall include the legal descrip7.84(2) (a)and(am)and77.87.
tion of the managed forest land on which the building is located (c) For purposes of par&) 1.and(b) 1, if the parcel ofand
in the certification. Immediately after receiving the certifications located ina single municipalitythe past tax liability is an
the department shall issue an order withdrawing the land as mafountequal to the product dhe total net property tax rate for
agedforest land and shall assess againsbtireer of the land the thatmunicipality in the year prior to the withdrawal multipliey
Wlthdrawal'gax undgr sul(5) and the Wlthdrawal fee under subthe assessed value of the parcelaofd for the same ygaas com
(5m). Notwithstanding s77.9Q the owner is not entitled to a hear putedby the department of revenue. For purposes of (@rs.
ing on an order withdrawing land under this subsection. and(b) 1, if the parcel is located in more than ananicipality

(4) NonreNeEwaL. If an owner does not petition the departthe past tax liability is an amouegual to the sum of the products
mentto renew a managed forest land ordbe department shall calculatedoy multiplying the total net property tax rate for each
ordertheland withdrawn at the expiration of the ord®&o with-  municipalityin the year prior to the withdrawal by the correspond
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ing assessed value of the land in that municipality forstree and shall deposit the remainder in the municipal treasufpe

year,as computed by the department of revenue. paymentto the county treasurer for money received before
(5m) WiTHDRAWAL FEE. The withdrawal fee assessed by th&lovemberl of any year shall be made on or before the November

departmentinder subg1) (c), (2) (am) (c), and(f), (3), and(3m) 15 after its receipt.For money received on or after November 1

shallbe $300. of any yearthe payment to the county treasurer shall be made on
(6) DETERMINATION OF STUMPAGEVALUE. In determining the OF Pefore November 15 of the following year _
stumpagevalue of merchantable timber for purposéshis see (b) The municipal treasurer shall pay all amounts received

tion, an estimator agreed upon by the partiesfahey cannot unders.77.84 (2) (bjand(bm) to the county treasugeas provided
agree,a forester appointed by a judge of the circuit court in th#derss.74.25and74.3Q The county treasurer shall, by June 30
countyin which the land is located shall estimate the volume 6f each yeampay all amounts received under this paragraheto
merchantabléimber on the land. The estimate obtained shall i¢partment. All amounts received by the department shall be
final. Thedepartment shall determine the current stumpage vaki€ditedto the conservation fund and shall be reserved for land
of the merchantable timpevased on the rule promulgatedder acquisitionand resource management activities.

s.77.91 (1) The owner shall pay the entire cost of obtaining theHistory: 1985 a. 291987 a. 3781991 a. 391995 a. 272003 a228 327, 2005
estimate. a.253 299

(7) PavMENT; DELINQUENCY. Taxes under sulf5) and fees 77 90 Right to hearing. A petitioner under s77.820or an

undersub.(5m) are due and payable to the department on the Igginerof managed forest land who is adversefgaiéd by a deei
day of the month following the &éctive date of the withdrawal ;o of the department under this subchapter is entideicon
order. Amounts received shall be credited to the conservatiikied case hearing under 287,

fund. If the owner of the land fails to pay ttex or fee, the depart pisiory: 1985 a. 29
mentshall certify to the taxation district clerk the amount due. The
taxationdistrict clerk shall entethe delinquent amount on the77.905 Procedure in forfeiture actions. The procedure in

propertytax roll as a special chge. s5.23.50t0 23.85applies to actions to recover forfeitutesught

(8) ExcepTioN. No withdrawal tax or withdrawal fee may beunderthis subchapter
assessedgainst an ownewrho transfers ownership of managed History: 1989 a. 79
forestlandfor a public road or railroad or utility right—of-waixo
withdrawal tax or withdrawal fee may be assessed against &7.91 Miscellaneous provisions. (1) RULE MAKING;
ownerwho transfers ownership of managed forest land for a paskyMPAGE VALUE. Each year the department shall promulgate a
recreationatrail, wildlife or fish habitat arear a public forest to rule establishing a reasonaldgimpage value for the merchant
the federal government, the state or a local governmental unitahketimber grown in the municipalities in which managed forest
definedin s.66.0131 (1) (a) The department may not order with landis located. If the department finds that stumpage values vary
drawalof the remainder of the landhless the remainder fails toin different parts of the state, it may establisfedént zones and
meet the eligibility requirements undef73.82 (1) specify the stumpage value f@ach zone. The rule shall take

(9) ORDER:MISCELLANEOUSPROVISIONS. (@) Each withdrawal effecton November 1 of each year
orderissued under this section shall include the leigatription (2) PUBLICATION OF INFORMATION. (&) The department, with

of the land withdrawn. the cooperation of the University of éonsin—Extension, shall
(b) The department shatiotify the owner in writing of the publishand distribute information describitige managed forest
withdrawalorder stating the reason for the withdrawal. land program, including the applicable taxes and penalties and the

(c) The department shall mail a copy of the withdraoveler forestry and resource management practices that are accegtable
to each person specified undei7§.82 (8) partof a management plan.

(d) A withdrawal order issued before December 15 of any yegr () The department shall prepare, updameually and, by
takeseffect on the January 1 after the date of issuance. A witdarch 31 of each yeanffer for sale to the public information
drawal order issued on or after December 15 of any year tak&scribingthe location of managed forest latiesignated as open
effecton the 2nd January 1 after the date of issuance. unders.77.83 o _

(e) If less than a total parcel of managed forest land is witE (3) Srupv. The department and the University olSéonsin—
drawn, the department shall amend the order undé7 §2and xtensionshall study and evaluate the first 5 years ob;bmr_atlon
the management plan to correct the descriptibthe remaining ©f thé managed forest land program to determihether it has
land. achieved the purposes specified undét7s30and shallbefore

(10) APPLICABLE TAXES. Chaptei70 applies to any land with Januaryl, 1992, submit a report of their findings and recommen

: . dationsto the chief clerk of each house of the legislature, for dis
drawnfrom the managed forest land program under this secti bution to the appropriate standing committees undeB<.72

_(11) LissiLity FORPREVIOUSTAXES. Withdrawal of landunder 3y~ Thjs subsection applies from July 1, 1989 to December 31,
this section does notfatt the liabilityof the owner for previously 1991 .

leviedtaxes under &7.840r 77.87. o .

tory- : : (3m) REPORTTO LEGISLATURE. Beginning with calendar year
20'3'355?%812%%55%{_%%112%9; 2 391993 2. 1131 1995 . 271999 & 156672 1992, the department shall calculate for each calendsar
o e 1 R i o S wonEry o e e oy cinerthe amount of land exemp frogenalty or tax nder s
land progra?m due to noncompliancgwith cuerjtifica?tiorq re)clquirementarnWl?ev. 967'10(2) () 77.16 (1Lm) or77.88 (8)that is Wlthd.rawn dur.lng
Warnecke2006 WI App 62, W§.2d ___ 713 N.w2d 109 05-0021 thatcalendar year under&7.100r 77.880r declassified or with

drawnunder s77.16 (7)exceeds 1% of the total amount of land

77.89 Distribution of moneys received. (1) PAyMENT TO  thatis subject to contracts under subicbr subject to orders under
MUNICIPALITIES. By June 30 of each yedine department, from the this subchapter on December 31 of that calendar. yéathe
appropriationunder s20.370(5) (bv), shall pay 100 percent of amountof withdrawn or classified land that is so exempt exceeds
eachpayment received under §9.84 (3) (b)and77.87 (3)and 1%, the department shall make a report otatculations to the
100 percent of each withdrawal tax payment received uadergovernorand the chief clerk of eadiouse of the legislature for
77.88(7) to the treasurer of each municipality in which is locatedistribution to the appropriate standing committees under s.
theland to which the payment applies. 13.172(3).

(2) PaymMENT TOCOUNTIES. (a) Each municipal treasurer shall  (4) ExPeNses. Except as provided in su), the departmers’
pay 20% of each payment received under gipand under ss. expensedor the administration othis subchapter shall be paid
77.84(2) (a)and(am), 77.85 and77.876to the county treasurer from the appropriation under 20.370 (1) (mv)
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(5) RecorbpiNG. Each register of deeds who receives notice of (b) Service performed by a person under secti&d? (c) (4)
anorder under this subchapter shall record the action as provigédhe internal revenue code.
unders.59.43 (1) The department shall pay the register of deeds (¢) Service performed, not as an employee, by a person under
thefee specified under §9.43 (2) (ag) lfrom the appropriation section1402(c) (5) of the internal revenue code.

under s20.370 (1) (cr) If the amount in the appropriation under History: 1989 a. 3351991 a. 39269, 1993 a. 16112, 490, 1995 a. 27209, 1997
$.20.370 (1)(cr) in any fiscal year is insfifient to pay the full 227 1999 a. 92001 a. 162003 a. 99135 255, 326, 2005 a. 74361, 479, 483 s.

amountrequired undethis subsection in that fiscal yedhe 13.93(2) (©)-
departmenshall pay the balance from the appropriation under

20.370(1) (mv). - g ; ;
this state, th d I the foll
(6) SGNATURES. (a) The signature of an fimfial or an er:?it?ee'ls:e’ ere is imposed a recycling surgaam the following

employeeof the department may be stamped, printed or other\/vlse(l) All corporations required to file a return under sulb¢h.

;?ﬁ{)?g;gee;ggﬁg ?rzceiesrtl;rr;]d;er(} h';r?nligghgrptoi:]gmgg:gmf Coer d orV of_ c_h_. 71that have at least $4,000,000 in gross receipts from
signatureas his or her facsimile signature all activities forthe taxable year except corporations that are
. LT ) exemptfrom taxation under §.1.26 (1)and that have no unrelated
(b) The signature or thiacsimile signature under p@) of an  ,,sinessncome reportable under 1.24 (1Im) The surchaye
official or an employee of the department meets the requiremeRignposed on the tax—option corporation, antits shareholders,

77.93 Applicability.  For the privilege of doing business in

unders.706.05 .(2) (@) exceptthat if a tax—option corporation’surchage is delinquent,

~ (c) The requirements of 806.05 (2) (bYo not apply to orders its shareholders are jointly and severally liable for it.

issuedunder this subchapter _ (2) All natural persons, estates and trusts that are required to
Hopslory: 1985 2. 291987 a. 1861991 a. 391993 a. 1619952 27201, 223 file g return under subchor Il of ch. 71for the taxable year and

thateither are an employee as defined in se@iti?il (d) (3) of

theinternal revenue cods file a form indicating a profit or loss
SUBCHAPTERVII from a trade or business for federal income gaxposes for the
taxableyear The surchae is imposed on each such natyed
sonregardless of cl¥.66 and regardless of whether or not the per
sonfiles jointly under ch71. The surchage is not imposed on net
businessncome of individuals for which the surcharis imposed

RECYCLING SURCHARGE

77.92 Definitions. In this subchapter: on a tax—option corporation of which an individual is a share
(1) “Farming” has the meaning given in secti#4 (e) 1 of holder,a partnership of which an individual is a partner or a lim
theinternal revenue code. ited liability company of which an individual is a member

(1m) “File” means mail or deliver a documdinat the depart ~ (3) All partnerships, except partnerships that have net busi
mentprescribes to the departmentibthe department prescribesnessincome only from farming, that derive income from business
anothermethod of submitting or another destination, use th#ignsacted in this state, from property in this state or from services
othermethod or submit to that other destination. performedin this state for the taxablgear The surchaye is

(3) “Gross tax liability” means a corporatios'taxliability ~MPosedon the partnership, not on its partners, except that if a
underch. 71, without regard to any tax credit. partnership’ssurchage is delinquent the partneaee jointly and

B . ) . . severally liable for it.

(4) “Net business income,” with respetd a partnership, . . )
meangaxable income as calculated under sectiagof the Inter (4) Allinsurersthat are required to file a return under subch.
nal Revenue Code; plus the items of income and gain (geder VII of ch. 71and that have at least $4,000,00@ross receipts
tion 702 of the Internal Revenue Code, including taxable state af@™ @l activities for the taxable year ,
municipalbond interest and excluding nontaxable interest income (5) All natural persons, estatésists and partnerships that are
or dividend income from federglovernment obligations; minus €ngagedn farming. The surchge is imposed on the partnership,
the items of loss and deduction under secTid®of the Internal NOt on its partners, except that ipartnershigs or companys sur
RevenueCode, except items that are not deductiibiger s71.21;, ~ chargeis delinquent the partners are jointly and severally litile
plusguaranteed payments to partners under setfidiic) of the T

Internal Revenue Codeglus the credits claimed under74.07 195‘i95t°3’: 1989 a. 3351991 a. 39269 1993 a. 16112 1995 a. 271997 a. 27
a.

(2dd), (2de) (2di), (2dj), (2dL), (2dm), (2dr), (2ds) (2dx), (39), This section does not violate the constitutional guaranty of equal protection. Love,
(3s), (3n), (3t), (3w), (5b), (5e), (5f), (5g), and(5h); and plus or Voss & Murray vDOR,195 Wis. 2d 189536 N.W2d 189(Ct. App. 1995)94-2185
minus,asappropriate, transitional adjustments, depreciation dif

ferences,and basidifferences under §1.05 (13) (15), (16), 77.935 Single-owner entities. A single—owner entity that
(17), and(19); but excluding income, gain, loss, and deductioris disregarded as a separate entity umtle? 1 is disregarded as
from farming. “Net business income,” with respézia natural aseparate entity under this subchapfEine owner of that entity
personestate, or trust, means profit from a trade or business &hallincludethe information from the entity on the owtgereturn
federalincome taxpurposes and includes net income derived asiderthis subchapter

anemployee as defined in secti®h21(d) (3) of the Internal Rev ~ History: 1997 a. 27

enueCode.
NOTE: Sub. (4) is shown as affected by 4 acts of the 200%¥¢énsin legisla  7/7.94 Surcharge determination. (1) Except agrovided
ture and as merged by theevisor under s. 13.93 (2) (c). in sub.(2), for taxable years beginning after December 31, 1999,

(4m) “Partnership”has the meaning given in sectitfil (a) the surchage imposed under $7.93is calculated as follows:
of the internal revenue code, except that “partnership” does notz) On a corporation under $7.93 (1)and(4), an amount
includeentities that are excluded under the regulations interprefualto the amount calculated by multiplying gross ltakility
ing section761 (a) of the internal revenue coftem the operation for the taxable year of the corporation by 3 %, or in the case of a
of all or part of subchapter K of chapter one of the internal revendg-optioncorporation an amount equal to the amount calculated
code. “Partnership” also includes an entity treated as a partnersbyomummying net income under 1.34by 0.2 %, up to a maxi
undersection7701of the Internal Revenue Code. mum of $9,800, or $25, whichever is greater
(5) “Tradeor business” has the meaning given in secttd2 (b) On an entity under 7.93 (2)(3), or (5), except an entity
(c) of the internal revenue code, except thetde or business” thathas less than $4,000,000 of gross receipts, an amount equal
doesnot include the following: to the amount calculated byultiplying net business income as
(&) Farming. allocatedor apportioned to this state by means of the methods
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unders.71.04 for the taxable year of the entity by 0.29p6,to a on or before the due date under this subsection are not delinquent
maximumof $9,800, or $25, whichever is greater but are subject to interest at the rate of 12% per. year

(2) () In this subsection: (5m) Personswvho owe amounts under this subchasteall

1. “Begins to do business” includes but is not limitecato Mail or deliver those amounts to the department of reveniiie or
changein corporate form and the occurrence of any event tiigt department prescribes another method of submitting or
createsa short taxable year for purposes of the taxes undét.ch. anotherdestination, those persons shall use that other method or

2. “Ceases to do business” includes but is not limited toSUPMit those amounts to that other destination.

changein corporate form, the death of an individual andoteur (6) The department of revenue shall refer to the suggar
renceof any event that createsshort taxable year for purposesinderthis subchapter as the recycling surgear
of the taxes under chil. History: 1989 a. 3351991 a. 39269, 315 1993 a. 161997 a. 271999 a. 9

(b) If an entity under s/7.93 (1)to (4) begins to do business 77 97 Use of revenue. The department of revenue shall

in this state after the beginning of its taxable year or ceases tqd@ositthe surchage, interest and penalties collected under this
business in this state before the end of its taxable sebiect to subchaptein the recycling fund under 85.49
the maximum and minimum surctug, the surchge imposed on  pigiory: 1989 a. 3351991 a. 39

it under s77.93is calculated as follows:
1. Multiply its gross tax liability or net business income for

thetaxableyear by a fraction the numerator of which is 365 and, SUBCHAPTERVIII
if the entity begins to do business in this s#dtter the beginning
of its taxable yearthe denominator of which is the number of days LOCAL FOOD AND BEVERAGE RX

from the day that it begins to dwisiness in this state until the end

of its taxable year andf, the entity ceases to do business in thig7 98 |mposition. A local exposition district under subdh.
statebefore the end of its taxable yetire denominator ofhich  of ch. 229may impose a tax on the retail sale, except sales for
is the number of days from the beginning of its taxable year untksa|e within the districts jurisdictionunder s229.430f products
theday that it ceases tb business in this state and, if the entityyat are subject to a tax under.54 (20) (c) 1to 3. and not

both begins to do business in this state after the beginning ofdigemptfrom the sales tax under#.54 (1)(4), (7) (a), (7m), (9),
taxableyear and ceases to do business in this state befoeadhe 9a) or (20) (c) 5.

of its taxable yearthe denominator of which is the number of days nistory: 1993 a. 263
from the day that it begins to dmsiness in this state to the day

thatit ceases to do business in this state. 77.981 Rate. The tax under §.7.98is imposed on the sale of
2. Determine the surchge that would be imposed under subiaxable products at the rate of 0.25% of the gross receipts, except
(1) on the amount calculated under suhd. thatthe district, by a vote of a majority tife authorized members
3. Divide the surchge under sube. by the fraction under of its board of directors, may impose the tax at the rate of 0.5% of
subd.1. the gross receipts. A majority of the authorized membethef
History: 1989 a. 3351991 a. 3960; 1993 a. 161999 a. 92001 a. 16 district's boardmay vote that, if the balance in a special debt ser
vice reserve fund of thdistrict is less than the requirement under
77.947 Partnerships and limited liability companies; $.229.50 (5)the tax rate under this subchapter is 0.5%. The 0.5%

estimated payments. Partnerships aniimited liability com  rateshall be efctive onthe next January 1, April 1, July 1 or
paniesshall pay the surchge under this subchapter in the mannépctoberl, and this tax is irrepealable if any bonds issued by the
applicableto the estimated payment of taxes and suggsdry district and secured by the special debt service reserve fund are
individualsunder s71.09 Sectior71.84 (1)as itapplies to under outstanding.
payments of estimated taxes and sugémby individualapplies ~ History: 1993 a. 263
to underpayments of estimated surgemby partnerships and
limited liability companies.

History: 1993 a. 16112

77.9815 Exemption. Any retailer whose liability for the tax
underthis subchapter would be less than $5 for a year is exempt
from that tax for that year

77.95 Interest and penalties. The interest and penalty pro 'Sto"y: 199727

visionsunder ss71.82 (1) (apnd(b) and(2) (a)and(b), 71.83 (1) - ;
(@) 1. 2. and7. and(b) 1. (2) (a) Lto 3. and(b) 1.103. and(3) e, Administration.

shall administer the taxinder this subchapter and may take any
and71.83 as they apply to the taxes under&h.apply to the sur 5 ¢tion, conduct any proceeding and impose interesiendilties.
chargeunder this subchapter

Sty (2) Sectionsr7.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d),
History: 1989 a. 3351991 a. 391993 a. 16 (14) (a) to (f), (J) and(k) and(14g), 77.52(3)’ (6), (13)’ (14)’ (18)
77.96 Administration. (1) An entity’s taxable year for the @nd(19),77.58 (1)to(5) and(7), 77.59 77.60 77.61 (2) (5), (8),
surchargainder this subchapter is the saménasentitys taxable (9) and(12) to (14) and77.62 as theyapply to the taxes under
yearfor the taxes under chl. subchlll, apply to the tax under this subchaptBections7.72

(2) Thesurchage under this subchapter is due on the date 1) and77.73 as they apply to the taxes under subfapplyto

\ ) - . tax under this subchapter
hich th i1 h H
\évxtlecn;io%?ntltys return under ci1is due without regard to any (3) From the appropriation under £0.835 (4) (gg) the

(3) Thedepartment of revenue shall leenforce and collect departmenbf revenue shall distribute 97.45% of the taxes col
" " p o this subehan, een lectedunderthis subchapter for each district to that district and

esurchage under this subchapter shallindicate to the district the taxes reportedelgh taxpayer in

(4) Sections/1.74 (1)to(3), (6), (7) and(9) to(15), 71.75 (1)  thatdistrict, no later than thend of the month following the end
(2), (4), (5) and(6) to (10), 71.76 71.77, 71.78 (1)to (8), 71.80  of the calendar quarter in which the amounts were collected. The
(1) (@to(d), (3),(3m), (6), (8) to(12), (14) and(18), 71.87,71.88  taxesdistributed shall be increased or decreased to resdisste
71.8971.9071.91and71.93 as they apply to the taxes under chyuentrefunds, audiadjustments, and all other adjustments. 4nter
71, apply to the surchge under this subchapter estpaid on refunds of the tax under this subchapter shall be paid

(5) Eachperson subject to a surcgaunder s77.93shall, on from the appropriation under 20.835 (4) (gggt the rate under
or before the due date, including extensions, for filing under ch.77.60 (1) (a) Those taxes may be used only for digrict's
71, file an accurate statement of its gross tax liability or net busiebtservice on its bond obligations. Any district that receives a
nessincome. Payments made after the dai under sulf2) and reportalong witha payment under this subsection is subject to the

(1) The department of revenue
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dutiesof confidentiality to whichthe department of revenue isbehalf of a corporation, partnership or other person who is

subjectunder s77.61 (5) requiredto register; who fails to do so is guilty of a misdemeanor
(4) Personswho are subject to the tax under this subchapteristory: 1993 a. 2631999 a. 92003 a. 203

shallregister with the department of revenue. Any person who.j . . . .

requiredto register; including any person authorized to act%f 992 Discontinuation. ~ Retailers andhe department of

behalf of a corporation, partnership or other person who i::/te g;tjer tﬁg gglte?lcélgerdutgi(tgfclijgr?r? r w&%gﬁgsrl)stseaégrb t>k/1e
requiredto register; who fails to do so is guilty of a misdemeanglic, & ° = - ? 206 9 oot N yﬂ
History: 1993 &, 263491 1999 8. 92003 . 203 istrict under subchl of ch. uring the first 60 months after

April 26, 1994, and any debt issued to fund or refund those bonds,
77.983 Discontinuation.  Retailers andhe department of areretired or for more¢han 2 years if bonds have not been issued

revenuemay not collect taxes under this subchapter forcigy during that time, except that the department may collect from
trict after the calendar quarter during whithbonds issued by the retailerstaxes that accrued before that calendar quantdrefore
district under subchll of ch. 229during the first 60 months after theend of that 2-year period, aiderest and penalties that relate
April 26, 1994, and any debt issued to fund or refund those bori@dhose taxes. Kaxes are collected and no bonds are issued, the
areretired or for moréhan 2 years if bonds have not been issuéhistrict may use the revenue for any lawful purpose.

during that time, except that the department may collect fromHistory: 1993 a. 263

retailerstaxes that accrued before that calendar quantérefore

theend of that 2—year period, airderest and penalties that relate SUBCHAPTERX
to those taxes. Ilfaxes are collected and no bonds are issued, the
district may use the revenue for any lawful purpose. PREMIER RESOR AREA TAXES

History: 1993 a. 263
77.994 Premier resort areatax. (1) Except as provided in

SUBCHAPTERIX sub.(2), a municipality or a county all of which is included in a
premierresort area under 86.1113may by ordinance, impose a
LOCAL RENTAL CAR TAX tax at a rateof 0.5% of the gross receipts from the sale, lease, or

rental in the municipality or county of goods or services that are
taxableunder subchll made by businesses that are classified in

77.99 Imposition. A local exposition district under subdh. the standard industrial classification manual, 1987 edifut

of ch. 229may impose a tax at the rate of 3%tef gross receipts .

onthe rental, but not for rerental and notrfental as a service or :'Sh?d by (tjhe U.S. dfcg of management and budget, under the fol

repairreplacement vehicle, within the districfurisdiction under owing industry numbers:

s.229.43 of Type 1 automobiles, as defined ir840.01 (4) (a) (ad) 531 — Department stores.

by establishments primarily engaged in short-term rental of pas (am) 5331 — ¥riety stores.

sengercars without drivers, for a period 80 days or less, unless (b) 5399 — Miscellaneous general merchandise stores.

thesale is exempt from the sales tax undér 54 (1)(4), (7) (a) (c) 5441 — Candynut and confectionary stores.

(7m), (9) or(9a) If the state makes a payment und&2$.50(7) (d) 5451 — Dairy product stores.

to a districts special debt service reserve fund, a majority of the 5461 — Retail bakeri

district's authorizecboard of directors may vote to increase the tax ©) etall bakeries.

rateunder this subchapter to 4%. (em) 5499 — Mls_cellanequs fooc_i stores.
History: 1993 a. 263 (f) 5541 — Gasoline service stations.

- . (fa) 5611 — Men’ and boys’ clothing and accessory stores.
77.991 Administration. (1) The department of revenue (fb) 5621 — Wemens clothing stores

shall administer the taxnder this subchapter and may take any .
action,conduct any proceeding and impose interespendlties.  (f¢) 5632 — V@mens accessory a’nd specialty stores.

(2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to3. and(d) (fd) 5641 — ChlIQrerﬂ anq infants’ wear stores.
and(14) (a)to (f), (j) and(k), 77.52 (4) (6), (13), (14) and(18), (fe) 5651 — Family clothing stores.
77.58 (1)to (5) and(7), 77.59 77.6Q 77.61 (2) (5), (8), (9) and (ff) 5661 — Shoe stores.
(12)to(14) and77.62 as they apply tthe taxes under subdli., (fg) 5699 — Miscellaneous apparel and accessory stores.
applyto the tax under this subchapt&ectiong7.72 (1)and(2) (g) 5812 — Eating places.
(a) and77.73 as they apply to the taxasder subchv, apply to (h) 5813 — Drinking places
thetax under this subchaptefhe renter shall collect the tax under . ' .
this subchapter from the person wdom the passenger car is () 9912 — Drug stores and proprietary stores.
rented. () 5921 — Liquor stores.

(3) From the appropriation under £0.835 (4) (gg) the (k) 5941 — Sporting goods stores and bicycle shops.
departmenpf revenue shall distribute 97.45% of the taxes col (ka) 5942 — Bookstores.
lectedunderthis subchapter for each district to that district and (kb) 5943 — Stationery stores.
shallindicate to the district the taxes reportecegh taxpayerin  (kc) 5944 — Jewelry stores.
thatdistrict, no later than thend of the month following the end _
of the calendar quarter in which the amounts were collected. The(td)Sgigs CHobbytoy, gn(:]g?me sE_ops. v st
taxesdistributed shall be increased or decreased to reiilduste (L) — L.amera and pholographic Supply Stores.
quentrefunds, audiadjustments, and all other adjustments. inter (M) 5947 — Gift, novelty and souvenir shops.
estpaid on refunds of the tax under this subchapter shall be paidma) 5948 — Luggage and leather goods stores.
from the appropriation under 80.835 (4) (ggpt the rate under  (mb) 5949 — Sewing, needlework, and piece goods stores.
s.77.60 (1) (a) Those taxes may be used only for digrict’s (mc) 5992 — Florists.
debtcevice on s bond oblgaions, Any districtthat eceives 3 (md) 5993 — Bhacco stores and tands,
dutiesof confidentiality to whichthe department of revenue is (me) 5994 — News dealers and_newsstands.
subjectunder s77.61 (5) (mf) 5999 — Miscellaneous retail stores.

(4) Personswho are subject to the tax under this subchapter () 701l — Hotels and motels.
shallregister with the department of revenue. Any person who is(0) 7032 — Sporting and recreational camps.
requiredto register; including any person authorized to act on (p) 7033 — Recreational vehicle parks and campsites.
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(pa) 7922 — Theatrical producers (except motion picture) afd@.995 Imposition. (1) In this section:

miscellaneousheatrical services. (a) Except as provided in pébp), “limousine” means a passen
(pb) 7929 — Bands, orchestras, act@nsd other entertainers gerautomobile that hasaapacity of 10 or fewer persons, exelud

andentertainment groups. ing the driver; that has a minimum of 5 seats bettieddriver; and
(q) 7948 — Racing, including track operation. thatis operated for hire on amurly basis under a prearranged

contractfor the transportation gfassengers on public roads and
; highwaysalong a route under the control of fherson who hires
() 7992 — P“F’"C golf courses. . thgvehi)(lzle ang not over a defined regular rgﬁe.

(s) 7993 — Coin—operated amusement devices. (b) “Limousine” does not include taxicabs, hotel or airport
(t) 7996 — Amusement parks shuttlesor buses, buses employed sol@lytransporting school
(ta) 7997 — Membership sports and recreation clubs.  childrenor teachers, vehicles owned and operated withougehar
(u) 7999 — Amusemerdnd recreational services, not elseor remuneration by a business entity foroitgn purposes, vehicles

(qa) 7991 — Physical fitness facilities.

whereclassified. usedin car pools or van pools, public agency vehicles that are not
(2) Eithera county or a municipality within that countyut OPeratedas a commercial venture, vehicles operated as part of the
not both, may impose a tax under s(. employmenttransit assistance program undefl86.26 ambu
History: 1997 a. 271999 a. 156.672 2001 a. 302005 a. 25 lancesor any vehicle that is used exclusively in the business of

funeraldirecting.

77.9941 Administration. (1) The ordinance under 87.994 (2) Thereis imposed a feat the rate of 5% of the gross receipts
is efective on January 1, April 1, July 1 or October 1. The muniabn the rental, but not for rerental and notrfental as a service or
pality or county shall deliver a certified copy of that ordinance t@pairreplacement vehicle ofype 1 automobiles, as defined in
the secretary of revenue at least 120 days beforeféstise date. s.340.01 (4) (a)of mobile homes, as defined ir3¢0.01 (29) of

(3) A municipality or county that imposes a tax under gnotor homes, as defineds$t840.01 (33n)and of camping trail
77.994may repeal that ordinance. A repeal feefve on Decem ers, as defined in s340.01 (6m)by establishmentgrimarily
ber31. The municipality or county shall delivecertified copy engagedn short-term rental of vehicles without drivers, for a
of the repeal ordinance to the secretargevenue at least 60 daysperiodof 30 days or less, unless the sale is exempt from the sales
beforeits efective date. tax under s.77.54 (1) (4), (7) (a) (7m) or (9a). There is also

(3m) (a) The department of revenue may promulgates imposeda fee at the rate of 5% of the gross receipts on the rental
interpretingthe classifications under77.994 (1)and specifying ©f limousines.
means of determining the classifications of business. If there is &iStory: 1997 a. 27237, 1999 a. 8083, 186 2001 a. 1052005 a. 25

disputewhether a business is in one of the classifications unde&z?.9951 Administration (1) The department of revenue

77.994(1), the department of revensedeuspn is final. i shall administer the feender this subchapter and may take any
(b) The department of revenue shall provide appropriate guigttion, conduct any proceeding and impose interestpamalties.

anceregarding the application of titax imposed under this sub 2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d)

chapterto all persons who hold a sales tax permit issued by tgﬁd(m) @to (), () and(k). 77 52 (4) (6) (’13) (14) and(18)

department.Any retail outlet that would have been classitsd -, g (L)to (5) ar'wd(7) 77 5’9 77 6Q 77 61 @) (’5) @), (9) and

atourism related retailer under#z.994 (1) but for the fact that (12') to(14) and77.62 és tHey apbly tmé taxes ur;der’subdlﬂ

|t_(|js a :jetall outlet folr a ?anufﬁct?rer or wholes_}idhall be con 21 lyto the fee under this subchapt@he renter shall collect the

sidereda tourism related retailer for purposes 68994 (1) ¢aq inder thissubchapter from the person to whom the vehicle is
(4) Sections/7.72 (1)(2) (@)and(3) (a) 77.7377.7477.75  rented.

77.76(1), (2) and(4), 77.77 (1)and(2), 77.785 (1)and77.79as 3y personanho are subject to the fee under this subchapter

theby{;\]pplty to the taxes under subbhapply to the tax undehis g egister with the department of revenue. Any person who is
subchapter. o requiredto register; including any person authorized to act on
(5) Fromthe appropriation under0.835 (4) (gd}he depart pehalf of a corporation, partnership or other person who is

ment shall distribute 97% of the taxes under this subchapiiquiredto register; who fails to do so is guilty of a misdemeanor
reportedfor each municipality or county that has imposed the taX History: 1997 a. 27

minusthe municipalitys or countys portion of the retailers’ dis
counts,to the municipality or county and shall indicate thees

reportedby each taxpayeno later than the end of the 3rd month SUBCHAPTERKXII
following the end of the calendar quarter in which such amounts
werereported. In this subsection, the “municipafitgt countys DRY CLEANING FEES

portion of the retailers’ discountls the amount determined by

multiplying the total retailers’ discount by a fraction the numer&7.996 Definitions. In this subchapter:

tor of which is the gross sales and use taxes payable under this su1) “Department” means the department of revenue.
chapterand the denominator of which is the sum of the gross state(z) “Dry cleaning facility” means a faciliihat cleans apparel
salesand use taxes and thales taxes and use taxes payable undgryoysehold fabrics for the general public using a dry cleaning
this subchapter The taxes under this subchapter distributed ShB oduct,other than the following facilities:

be increased or decreased to reflect subsequent refandsg, a éoin—o erated facilities
adjustmentsand all other adjustments of the taxes under this sub @) ~op ’ . . .
chapterpreviously distributed. Interest paid on refunds of sales (b) Facilities that are located on U.S. military installations.
anduse taxes under thisibchapter shall be paid from the appro  (€) Industrial laundries.

priationunder s20.835 (4) (gdat the rate paid biis state under  (d) Commercial laundries.

s.77.60 (1) (a) Any municipality or county receiving a report  (e) Linen supply facilities.

underthis subsection isubject to the duties of confidentiality to Ef)) Facilities Fth?a)t/ are locateat a prison or other penal institu
which the department of revenue is subject undér €1 (5) tion.

History: 1997 a. 272005 a. 25 ) .
stery a2t a (g) Facilities that are located anonprofit hospital or at a non

profit health care institution.

SUBCHAPTERXI (h) Facilities that are located on propettgt is owned by the
U.S.government or by this state.
STATE RENTAL VEHICLE FEE (i) Formal wear rental firms.
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(3) “Dry cleaning product” means a hazardous substase@ perchloroethyleneThe fees for the previous 3 months are due on
to clean apparel or household fabrics, exaptazardous sub January25, April 25, July 25, and October 25.
stanceused to launder apparel or household products. History: 1997 a. 272001 a. 16

(4) “Formal wear” includes tuxedos, suiemd dresses, but

doesnot include costumes, table linens or household fabrics. 77.9964 Administration. (1) The department shall admin

p - . isterthe fees under this subchapter
(5) “Formal wear rental f_|rm means a facility that rents-for (2) Exceptas provided in $77.9961 (1) (b)(d), and(e), ss.
mal wear to the general public and dry cleans only the formal W“ﬂr.74(1) to (3), (7), (9), and(10) to (12), 71.75 (1)’(2), ©), ’(7)’
thatit rents to the general public. (9), and(10), 71.77 (L)and(4) to (8), 71.78 (L)to (4) and(5) to
(6) “Grossreceipts” has the meaning given i78.51 (4) (a) (8),71.80 (1) (ajnd(b), (4) to(6), (8) to(12), (14), (17), and(18),
(b) 1.and5., (c) 1.to4., and(d). “Gross receipts” does not include71.82(1) and(2) (a)and(b), 71.83(1) (a) 1.and2. and(b) 1, 2.,
thelicense fee imposed under7§.9961 (Im}hat is passed on to and6., (2) (a) 1.to 3. and(b) 1.to 3., and(3), 71.87,71.88 71.89

customers. 71.9071.91 (1) (a)(2),(3), and(4) to(7),71.92 and71.93as they
(7) “Launder” means taise water and detgnt as the main apply to the taxes under cil apply tothe fees under this sub
procesdor cleaning apparel or household fabrics. chapter.
History: 1997 a. 271999 a. 92001 a. 162003 a. 3122005 a. 253 (3) Thedepartment shall deposit all of the revetha it cot

) lectsunder this subchapter in the fund unde2s48

77.9961 License and fee. (1) (a) Noperson may operate (1) The department shall reimburse the owner or operator of
adry cleaning facility in this state unless the person completes f{drmal wear rental firm an amount equal to the sum of any fees
submitsto the department an application for a license on a foygajqg by the owner or operator unde7&.9961 (L)prior to October
thatthe department prescribes. 29,1999.

(b) The department may require, before or after the license iglistory: 1997 a. 271999 a. 92003 a. 312
issued that any person who submits an application for a license )
underpar (a) provide a security deposit to the department. Fd’-9965 Sunset. This subchapter does not apply aftane
purposef this paragraph, §7.61(2), as it applies to a security 30, 2032.
depositrelated to a sell&s permit, applies to the a security deposit History: History: 1997 a. 27
requiredunder this subsection.

(c) Subjecto par (b), the department shall issue a license to SUBCHAPTERXIII
each person who completes and submits an application for a
licenseunder par(a). If a dry cleaning facility is sold, theeller REGIONAL TRANSIT AUTHORITY FEE

may transfer the license the buyer A license is valid until the
licenseis surrendered byhe person to whom the license was 9971

issuedor transferred or until the license is revoked by the depagl 5g(g) may impose a fee at a rate not to exceed $2 for each trans
mentas provided in pafe). A license is valid onljor the facility @ctionin the region, as defined in39.58 (6) (a) 2.0n the rental,

designatedy the license and the license holder shall display th¢; ot for rerental andot for rental as a service or repair replace
licenseprominently in the facility to which the license applies. mentvehicle, of Jpe 1 automobiles, as defined irB40.01 (4)

(d) Sectioni77.52 (12) as it applieso a person who operates(a), by establishments primarily engagedshort-term rental of
asa seller without a seller permit, applies to person who oper passengecars without drivers, foa period of 30 days or less,
atesa dry cleaning facility without a license issuetler this sub  unlessthe sale is exempt from the sales tax undgr.$4 (1) (4),
section. (7) (a), (7m), (9), or(9a). The fee imposed under this subchapter

(e) The department may revoke a license issunetir this sub shallbe efective on the first day of the first month that begins at
sectionif the person who holds the license fails to comply with agast 90 days after the governing body of the regional transit
provisionof this subchapteaelated to the fees imposed under thiguthority approves the imposition of the fee and notifies the
subchaptepr any rule promulgatedy the department related todepartmentof revenue. Thegoverning body shall notify the
thefees imposed under this subchapiedelinquent with respect departmendf a repeal of théee imposed under this subchapter
to taxes imposed bthe department, or fails to timely file a returratleast 60 days before thdetive date of the repeal.
or report with respect to taxé@mposed under ch3l, 72, 76, 77, History: 2005 a. 25
78, or 139 after having been requested to file the returreport.

Imposition. A regional transit authority under s.

. . - . . 77.9972 Administration. (1) The department of revenue
Section77.52 (1), as it applies to revoking a selemermit, g5 minister the feender this subchapter and may take any
appliesto revoking a license issued under this subsection. action,conduct any proceeding, and impose interespandlties.
(1m) Everyperson operating a dry cleaning facility shall pay (2) Sections7.51 (4) (a)(b) 1, 2., and4. (c) 1.to 3. and(d)
to the department a fee for each dry cleaning facilityttiegper nd(14) (@)to (f), (), and(k) 77.5‘2 (21) (6) (‘13) (14), and(18)
sonoperates. The fee shall be paid in installments, as provide@wSS(l) to (5) a’nd(’7) 77.5’9 77.6Q 77.6i(2) (’5) (é) (9) and
sub.(2), and each installment is equal to 1.8%hef gross receipts 12)to(14), and77.62 as theyapply to the taxes under su‘btih,
from the previous 3 months from dry cleaning apparel and hou @plyto the fee under this subchapt&ectiong7.72 (1)and(2)
hold fabrics, but not from formal wear the facility rents to thegerca) and77.73 as they apply to the taxasder subchv, apply to
eral public. thefee under this subchapteFhe renter shall collect the fee under
(2) Personswvho owe a fee under this section shall pay it ithis subchapter from the person whom the passenger car is
installmentson or before April 25, July 25, Octob2s and Janu rented.
ary 25. (3) From the appropriation under £0.835 (4) (gh) the
(3) Thedepartment shathail to each dry cleaning facility of departmentof revenue shall distribute 97.45% of the fees col
whichit is aware a form on whido apply for a license under thislectedunder this subchapter for each regional transit authiority
section. that authority and shall indicate to the authority the fees reported
History: 1997 a. 271999 a. 92003 a. 312326 by each fee payer in the authorityjurisdiction, ndater than the
end of the month following the end of the calendar quarter in
77.9962 Dry cleaning products fee. Thereis imposed on which the amounts were collected. The fdegtributed shall be
eachperson who sells a dry cleaning product to adeganing increasedr decreased to reflect subsequent refunds, audit adjust
facility a fee equal to $5 per gallon of perchloroethylene sold anmdnts,and all other adjustments. Interest paidefunds of the
75 cents per gallon of any dry cleaning prodsid, other than fee under this subchapter shall be paid from the appropriation
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